Town of Westport Zoning Regulations


WESTPORT PLANNING & ZONING COMMISSION
Amendment #621
1/3/11
CHART OF AMENDMENT CHANGES
__________________________________________________________________________________________

	§5-2 DEFINITIONS
OR SECTION AS NOTED
	EXISTING REGULATIONS
	PROPOSED REGULATIONS
	WHAT’S DIFFERENT

	Balcony:

Building:
Coverage, Building:
	N/A
A Structure having a roof supported by columns or walls along whose outside face can be traced an unbroken line for the complete circumference of the building which is affixed to a lot or lots for the housing or enclosure of persons, animals or chattels, and shall include each of the independent units into which it is divided by common walls. 

A building which is connected to a Principal Building by a carport or garage, or by a porch, breezeway or passageway with a common wall of less than 8 feet in length, shall be deemed to be an Accessory Building. 

Any structure, such as a deck or Porch, attached to a building shall be deemed to be part of the building.

A building which is connected to a Principal Building by a fully enclosed above ground passageway with a common wall of 8 feet or more in length, and having a finished floor, walls and ceiling shall be deemed to be part of the principal building.  

The percentage of a development site in a Non-Residence Zoning

District, or a lot in a Residence Zoning District, occupied or intended to be occupied by all buildings and structures. Building coverage shall include the building area. No more than 20% of the land covered by waterbodies, water courses, wetlands, and land of severe topography having slopes of twenty-five percent (25%) or greater shall be included in the lot area used for computing the maximum allowable building coverage.

	See Porch
A Structure having a roof supported by columns or walls along whose outside face can be traced an unbroken line for the complete circumference of the building which is affixed to a lot or lots for the housing or enclosure of persons, animals or chattels, and shall include each of the independent units into which it is divided by common walls. 

A building which is connected to a Principal Building by a carport or garage, or by a porch, breezeway or passageway with a common wall of less than 8 feet in length, shall be deemed to be an Accessory Building. 

Any structure, such as a [deck or] Covered Deck or covered Porch with Floor Area above or below, attached to a building shall be deemed to be part of the building.

A building which is connected to a Principal Building by a fully enclosed above ground passageway with a common wall of 8 feet or more in length, and having a finished floor, walls and ceiling shall be deemed to be part of the principal building.  

The following shall be excluded from the definition of building:

· Decks, Patios, Terraces, Porches

· Swimming Pools, Sports Courts
· Temporary Portable Structures
The percentage of a development site in a Non-Residence Zoning

District, or the percentage of the Net Lot Area of a lot in a Residence Zoning District, occupied or intended to be occupied by all buildings and structures. Building coverage shall include the building area. (See  Appendix D)[No more than 20% of the land covered by waterbodies, water courses, wetlands, and land of severe topography having slopes of twenty-five percent (25%) or greater shall be included in the lot area used for computing the maximum allowable building coverage.]

	New cross reference for Balcony
Uncovered decks and uncovered porches are removed from the definition of building provided that do not have floor area above or below them.  3 Foot height of patios and terraces eliminated as it is no longer relevant.
Swimming Pools, Sports Courts and Temporary Portable Structures now benefit as they are excluded from the definition of building.

Coverage Building now cross references the new Net Lot Area definition.  The 80% reduction for waterbodies, wetlands and steep slopes is not needed as these have been incorporated into the new Net Lot Area definition.



	Coverage, Total:
Deck:

Gross lot area:


	The percentage of a development site in a Non-Residence Zoning

· District, or a lot in a Residence Zoning District, occupied or intended to be occupied by all buildings, structures, parking areas, driveways, swimming pools, tennis courts and similar improvements.  Patios and terraces, as defined herein, shall be excluded except if the terrace or patio is 3 feet or more above the adjacent grade at any point, such as with a retaining wall.  Parking on unpaved surfaces provided by places of worship, in excess of the minimum number of parking spaces required by §34-5 of these regulations, shall be excluded. Total coverage shall include one hundred percent (100%) of the building area and parking areas, driveways, and similar improvements , but only fifty-percent (50%) of a tennis court. No more than 20% of the land covered by water bodies, watercourses, wetlands, and land of severe topography having slopes of twenty-five percent (25%) or greater shall be included in the lot area used for computing the maximum allowable total coverage. Calculations shall be made on forms approved by the Planning and Zoning Commission.  
(See Appendix D).

N/A
N/A

	The percentage of a development site in a Non-Residence Zoning

District, or the percentage of the Net Lot Area of a lot in a Residence Zoning District, occupied or intended to be occupied by all buildings, structures, parking areas, driveways, swimming pools, tennis courts and similar improvements.  [Patios and terraces, as defined herein, shall be excluded except if the terrace or patio is 3 feet or more above the adjacent grade at any point, such as with a retaining wall.  Parking on unpaved surfaces provided by places of worship, in excess of the minimum number of parking spaces required by §34-5 of these regulations, shall be excluded. Total coverage shall include one hundred percent (100%) of the building area [and] parking areas, driveways, and similar improvements , but only fifty-percent (50%) of a tennis court. No more than 20% of the land covered by water bodies, watercourses, wetlands, and land of severe topography having slopes of twenty-five percent (25%) or greater shall be included in the lot area used for computing the maximum allowable total coverage. Calculations shall be made on forms approved by the Planning and Zoning Commission ] The provisions with respect to Total Coverage shall not apply to the following:

· Parking on unpaved surfaces provided by religious institutions, in excess of the minimum number of parking spaces required by §34-5 of these regulations, shall be excluded if approved by the P&Z Commission. Total coverage shall include one hundred percent (100%) of the building area [and] parking areas, driveways, and similar improvements;

· One third (1/3 or 33%) of Patios, Terraces and Decks that are constructed of a permeable surface;

· All Patios, Terraces and Decks on the lot which cover up to two (2) percent of the Net Lot Area or 500 square feet whichever is less.

(See Lot Area, Net and Appendix D).
A flat floored, roofless area attached to a building and elevated from the ground.  Deck floors must be permeable.  The area under the deck must be of a Permeable Surface.   The provisions with respect to Total Coverage shall not apply to the following:

· One third (1/3 or 33%) of Patios, Terraces and Decks that are constructed of a Permeable Surface, if approved by P&Z in consultation with DPW & Conservation.  66% of these areas will count in coverage;

· Patios, Terraces and Decks which cover up to two (2) percent of the Net Lot Area or 500 square feet whichever is less.
see Lot Area, Gross


	Total Coverage now references the new Net Lot Area definition.  Swimming Pools are now included only in Total Coverage.  
All patios, terraces and decks are now added into Total Coverage except for the first 500 SF or 2% of the Net Lot Area which ever is less.

Also, patios, decks and terraces made of and approved as a Permeable Surface shall have 2/3 of the area be counted into Total Coverage.

Tennis Courts will now count 100% in Total Coverage instead of 50%.

Creates a new definition for a deck that requires it to be permeable (so as to distinguish it from a porch).  
Moves the deck from Building Coverage into Total Coverage.

Creates a bonus  exemption for the first 500 SF or 2% of Net Area from Total Coverage.  Also provides a 1/3 exemption for an approved Permeable Surface.

Creates a new cross reference with Lot Area, Gross.

	Lot Area, Gross
Lot Area, Net:
Net Lot Area

Permeable Surface

Porch

Structure:
Swimming Pool:

Sports Courts:
Terrace or Patio:

Walkway:
§6-2.2 Coverage
§11-2.4.3 Outdoor recreational uses

§11-6 Coverage AAA Zone

§12-6 Coverage AA Zone

§13-6 Coverage A Zone
§14-6 Coverage B Zone
§16-6 Coverage MHPD Zone
§45-3.5.3 Drainage Requirements for Zoning Permits
Appendix D – Lot Area Coverage Worksheet
Appendix D – Coverage Summary Chart
	The horizontal area contained within the property lines of the lot as calculated below. In determining compliance with minimum lot area and shape requirements land subject to easements for underground utilities may be included but land subject to easements for above ground utilities which forbid buildings or structures within the area of the easement or, where no such easement exists, the minimum area recommended by a utility company for public safety shall not be included. No part of any public or private street nor any easement which grants exclusive surface use of the property to other than the owner (except drainage easements) shall be included in the lot area. In determining compliance with minimum lot area requirements, net lot area shall be utilized land of severe topography having slopes of twenty-five percent (25%) or greater, and land covered by waterbodies, water courses and/or wetlands may be used to satisfy no more than twenty percent (20%) of the minimum lot area requirements. Calculations shall be made on forms approved by the Planning and Zoning Commission (See §31- 2.2.4 and Appendix D)

N/A
NA
N/A
N/A
Anything constructed or erected which requires location on the ground and or/ attachment to or placement on something having a location on the ground. Except as otherwise indicated, "Structures" as used in these regulations shall be deemed to include buildings, parapets, turrets, ground-mounted and roof-top mechanical units, swimming pools, tennis courts, towers, paddle or platform tennis courts, balconies, open entries, Porches, Decks, signs, permanent awnings, ground mounted antennas, ground mounted solar panels, satellite dishes, flagpoles and fences or walls more than eight (8) feet in height and a gas or liquid storage tank that is principally above ground. (See §32-7.4 for rooftop dishes)

Any structure, such as a deck or porch, attached to a building shall be deemed to be part of the building.

Ground-mounted mechanical units, such as air conditioning compressors, shall not be deemed structures for purposes of coverage, for permitted uses, (as distinct from special permit uses) in residence districts.  Patios or terraces shall not be deemed structures for purposes of coverage but shall adhere to all required setbacks. If the patio/terrace is 3 feet or more above adjacent grade at any point, such as with a retaining wall, it will be included in total coverage. (See patio or terrace definition). 

Handicapped ramps are not considered structures.
An arbor or pergola is considered a structure if it has any type of roof or covering or a deck or patio floor or is over 8 feet in height.  

Swimming pool as defined by the State Building Code, shall be deemed a structure. 
A specially prepared level playing surface which may have either a full or partial enclosure  or fence protecting a playing area for the game of tennis. A tennis court shall be deemed a structure. but only 50% of its surface area shall be used in computing Total Coverage.  
An improved or graded area located on the ground with no structural/supports other than subsurface base material and retaining walls. The concrete or other paved areas around a swimming pool which is the pool apron is considered a terrace/patio. A patio or terrace shall be flush to the ground with no air spaces beneath. A terrace or patio shall not be deemed a structure for purposes of total coverage except if the terrace or patio is 3 feet or more above the adjacent grade at any point, such as with a retaining wall.  Terraces and patios shall always adhere to all required setbacks except as otherwise provided in section 24A of these Regulations. 

An improved pedestrian sidewalk, path, or trail at least three (3) feet in width.
If an existing building or structure does not conform to the building coverage requirements in a residential zone A, B or any non-residential zone or the total coverage requirements in a residential zone AA or AAA it shall not be expanded or extended.

Outdoor recreational uses, paddle tennis courts and tennis courts except that only 50% of the surface area of the tennis court shall be used in computing total lot coverage. Tennis courts and paddle tennis Courts accessory to a dwelling shall not be lighted. Any tennis court or paddle tennis located closer than 50 feet from a side or rear property line shall be screened along said property line in accordance with §35-2.4 (Buffer Strip), herein
The total coverage shall not exceed twenty-five percent (25%) of the area of the lot.  Total coverage shall include 50% of the surface area of tennis courts.
The total coverage shall not exceed twenty-five percent (25%) of the area of the lot.  Total coverage shall include 50% of the surface area of tennis courts.

The building coverage shall not exceed fifteen per cent (15%) of the lot area.  Total coverage shall not exceed twenty-five per cent (25%) of the area of the lot. Total coverage shall include 50% of the surface area of tennis courts.
The building coverage shall not exceed fifteen per cent (15%) of the lot area.  Total coverage shall not exceed thirty-five per cent (35%) of the area of the lot. Total coverage shall include 50% of the surface area of tennis courts.
The building coverage shall not exceed 20% of the total of each mobile home lot.  The total coverage shall not exceed 50% of the Mobile Home Park District.
Where MHRUs are proposed, total coverage and building coverage shall not exceed the criteria set forth in §16-6 above, or the existing total  coverage and existing building coverage on the Park District site, whichever is greater.
If new construction on a property, increases the Total Coverage by at least 100 square feet an on-site drainage system for water retention will be required, unless deemed unnecessary by the Town Engineer.  In cases where total coverage will both be removed and added, total coverage for new construction shall be determined based on the total coverage after the proposed removal of any building(s), structure(s), driveway(s), or any portion thereof, and then adding the total coverage associated with new construction.
(See Attached)

N/A

	Lot area in square feet based on a Class A-2 survey of the lot lines, not including the area of the accessway for a rear lot per §31-2.2.4, herein.  Gross lot area shall be measured up to the Mean High Water Line (MHW) in areas of tidal influence. [The horizontal area contained within the property lines of the lot as calculated below. In determining compliance with minimum lot area and shape requirements land subject to easements for underground utilities may be included but land subject to easements for above ground utilities which forbid buildings or structures within the area of the easement or, where no such easement exists, the minimum area recommended by a utility company for public safety shall not be included. No part of any public or private street nor any easement which grants exclusive surface use of the property to other than the owner (except drainage easements) shall be included in the lot area. In determining compliance with minimum lot area requirements, net lot area shall be utilized land of severe topography having slopes of twenty-five percent (25%) or greater, and land covered by waterbodies, water courses and/or wetlands may be used to satisfy no more than twenty percent (20%) of the minimum lot area requirements. ] Calculations shall be made on forms approved by the Planning and Zoning Commission (See §31- 2.2.4 and Appendix D – Lot Area Worksheet)

Lot Area, Gross minus the following:

· above-ground utility easements; 
· public or private streets or  roads; other exclusive surface easements, which grant exclusive use of the property to other than the owner (except drainage easements) and;
· 80% of the land area on the lot which is covered by water-bodies, water courses, wetlands and land of severe topography having slopes of twenty-five per cent (25%) or greater.
Underground utility easements shall count towards Lot Area, Net

Calculations shall be made on forms approved by the Planning and Zoning Commission (See §31- 2.2.4 and Appendix D).

See Lot Area, Net

Ground cover material and associated substrate, other than natural soil or vegetation that effectively allows for water to penetrate through it into the ground below.  The determination of effectiveness shall be based upon a) a soils investigation, b) system and substrate design and c) verification of the installation as approved by the Town Engineer.
1. A covered (roofed) or uncovered unenclosed, unheated & uninsulated space attached to the outside of a building, 

2. A platform projecting from the wall of an upper floor of a building and enclosed by a railing (balcony.)
Anything constructed or erected which requires location on the ground and or/ attachment to or placement on something having a location on the ground. Except as otherwise indicated, "Structures" as used in these regulations shall be deemed to include buildings, parapets, turrets, ground-mounted and roof-top mechanical units, light poles, swimming pools, tennis courts, towers, paddle or platform tennis courts, balconies, open entries, Porches, covered Porches, Decks, signs, permanent awnings, ground mounted antennas, ground mounted solar panels, satellite dishes, flagpoles and fences or walls more than eight (8) feet in height and a gas or liquid storage tank that is principally above ground. (See §32-7.4 for rooftop dishes)

Any structure, such as a [deck or ] Deck, Porch or Covered porch with Floor Area above or below, attached to a building shall be deemed to be part of the building.

Swimming pools, decks, tennis courts and on grade sports courts are deemed to be structures and shall be included in Total Coverage but not Building Coverage, except as noted in the exceptions section in Total Coverage. 
Ground-mounted mechanical units, such as air conditioning compressors, shall not be deemed structures for purposes of coverage, for permitted uses, (as distinct from special permit uses) in residence districts. [Patios or terraces shall not be deemed structures for purposes of coverage but shall adhere to all required setbacks. If the patio/terrace is 3 feet or more above adjacent grade at any point, such as with a retaining wall, it will be included in total coverage. (See patio or terrace definition).] Handicapped ramps are not considered structures, are excluded from all coverage calculations, and may be located in the setbacks if uncovered.  Temporary portable structures shall not be counted in all coverage calculations and may be located in the setbacks.

An arbor or pergola is considered a structure if it has any type of roof or covering or a deck or patio floor or is over 8 feet in height.  See Appendix D, Coverage Chart to determine type of coverage for each structure.
Swimming pool as defined by the State Building Code, shall be deemed a structure. The coping around the pool shall be considered a portion of the pool and shall be computed in Total Coverage.
A specially prepared level playing surface which may have either a full or partial [enclosure]  surround or fence protecting a playing area [for the game of tennis.] A [tennis] Sports court shall be deemed a structure. [but only 50% of] I[i]ts surface area shall be used in computing Total Coverage.  Examples include but are not limited to:  Tennis Courts, Basketball Courts, Hockey Rinks, etc.  A raised elevated Paddle Tennis Court shall be considered a structure and counted in Building Coverage and Total Coverage.
An improved or graded area located on the ground with no structural/supports other than subsurface base material and retaining walls. The concrete or other paved areas around a swimming pool which is the pool apron is considered a terrace/patio. [A patio or terrace shall be flush to the ground with no air spaces beneath.] A terrace or patio shall be computed in [not be deemed a structure for purposes of] T[t]otal C[c]overage [except if the terrace or patio is 3 feet or more above the adjacent grade at any point, such as with a retaining wall.]  Terraces and patios shall always adhere to all required setbacks except as otherwise provided in section 24A of these Regulations and shall require a Zoning Permit.

The provisions with respect to Total Coverage shall not apply to the following:

· One third (1/3 or 33%) of Patios, Terraces and Decks that are constructed of a Permeable Surface, if approved by P&Z in consultation with DPW & Conservation.  66% of these areas will count in coverage;
· Patios, Terraces and Decks which cover up to two (2) percent of the Net Lot Area or 500 square feet whichever is less.
An improved pedestrian sidewalk, path, or trail at least three (3) feet [in width] and a maximum of five (5) feet in width.
If an existing building or structure does not conform to the building coverage requirements in a residential zone A, B , AA, AAA or any non-residential zone [or the total coverage requirements in a residential zone AA or AAA] it shall not be expanded or extended.
Outdoor recreational uses, [paddle tennis courts and tennis courts except that only 50% of the surface area of the tennis court] Sports Courts, (except an elevated paddle tennis court that is included in Building and Total Coverage) shall be used in computing total lot coverage. [Tennis courts and paddle tennis] Sports Courts [accessory to a dwelling] shall not be lighted. Any [tennis court or paddle tennis]  Sports Court located closer than 50 feet from a side or rear property line shall be screened along said property line in accordance with §35-2.4 (Buffer Strip), herein
The Building Coverage shall not exceed fifteen percent (15 %) of the Net Lot Area.  The T[t]otal C]c]overage shall not exceed twenty-five percent (25%) of the Net Lot A[a]rea [of the lot].  A patio, deck or terrace may increase Total Coverage up to twenty-seven (27%). [Total coverage shall include 50% of the surface area of tennis courts.]
The Building Coverage shall not exceed fifteen percent (15 %) of the Net Lot Area.  The T[t]otal C]c]overage shall not exceed twenty-five percent (25%) of the Net Lot A[a]rea [of the lot].  A patio, deck or terrace may increase Total Coverage up to twenty-seven (27%). [Total coverage shall include 50% of the surface area of tennis courts.]
The B[b]uilding C[c]overage shall not exceed fifteen per cent (15%) of the Net L[l]ot A[a]rea.  Total C[c]overage shall not exceed twenty-five per cent (25%) of the Net Lot A[a]rea [of the lot.]. A patio, deck or terrace may increase Total Coverage up to twenty-seven (27%). [Total coverage shall include 50% of the surface area of tennis courts.]
The B[b]uilding C[c]overage shall not exceed fifteen per cent (15%) of the Net L[l]ot A[a]rea.  Total C[c]overage shall not exceed thirty-five per cent (35%) of the Net Lot A[a]rea [of the lot.]. A patio, deck or terrace may increase Total Coverage up to thirty-seven (37%). [Total coverage shall include 50% of the surface area of tennis courts.]
The building coverage shall not exceed 20% of the total of each mobile home lot.  The total coverage shall not exceed 50% of the total of each mobile home lot [of the Mobile Home Park District.]

Where MHRUs are proposed, total coverage and building coverage shall not exceed the criteria set forth in §16-6 above, or the existing total  coverage and existing building coverage on the Park District site, whichever is greater.
If new any construction, including the construction of any deck, patio or terrace regardless of a Permeable Surface or Total Coverage exclusion on a property, increases the Total Coverage by at least 100 square feet an on-site drainage system for water retention will be required, unless deemed unnecessary by the Town Engineer.  In cases where total coverage will both be removed and added, total coverage for new construction shall be determined based on the total coverage after the proposed removal of any building(s), structure(s), driveway(s), or any portion thereof, and then adding the total coverage associated with new construction.
(See Attached)

NEW – (See Attached)

	Renames Lot Area as Lot Area, Gross.
It also recognizes that Lot Area is based upon what is shown on a Class A-2 survey except for lands located waterward of Mean High Water (which are considered lands of the State).

The exclusions for easements and rights of way have been relocated into Lot Area, Net.

Further the reduction of 80% for watercourses, wetlands and steep slopes has been relocated in to Lot Area, Net.

Creates a new definition for Lot Area, Net which simply relocates the concepts of the reduction for waterbodies, wetlands, steep slopes, easement and roadways.

No new concepts or regulation are added this is just a relocation from the old definition of Lot Area.

Creates a new cross reference for the term Net Lot Area

Creates a new definition for what is a Permeable Surface.  It requires a review of the design based upon soil systems, system design and installation review by DPW.

Creates a new definition for a Porch that includes unheated, uninsulated areas and balconies.

Modifies the Structure definition by adding light poles and Covered Porches.
Also now includes Porches with Floor Area above and below and recognizes these are part of Building Coverage.

Notes that Swimming Pools, decks, tennis courts and on grade Sports Courts will only count in Total Coverage.

Deletes the coverage requirement for Patios and Terraces that are less than 3 feet high as these now will count in coverage.

Allows uncovered handicapped ramps to be exempt from coverage and allows them in the setbacks.

Creates a bonus exemption for Temporary Portable Structures from coverage and setback requirements.

Create a new cross reference to the Coverage Chart that was added in Appendix D.

Modifies the definition of Swimming Pool to include the area of the coping.  Moves Swimming Pools from Building Coverage to Total Coverage

Modifies the definition of Tennis Court to be called Sports Courts covering all sports.  Makes all on-grade Sports Courts count at 100% for Total Coverage.  Elevated Paddle Tennis Courts will continue to be counted in both Building and Total Coverage.
Modifies the definition of Terrace or Patio to eliminate the need for it to be flush to the ground with no air spaces.

Terraces and Patios will count in Total Coverage except for the first 500 SF or 2% of Net Area from Total Coverage.  

Also provides a 1/3 bonus for a Permeable Surface.
Modifies the definition of Walkway to add a maximum width of 5 feet

Modifies the Non-Conforming Chapter with respect to coverage to recognize the Building Coverage has been added to AA and AAA Zones
Modifies the Outdoor Recreation Uses section in §11 to count all Tennis Courts at 100% for Total Coverage and substitutes the term Sports Courts for Tennis Courts.

Adds 15% Building Coverage to AAA Zone.  Allows patios, decks and terraces up to 27%.  Deletes 50% exemption for Tennis Courts.  Adds the words Net Lot Area to refer to new definition.
Adds 15% Building Coverage to AA Zone.  Allows patios, decks and terraces up to 27%.  Deletes 50% exemption for Tennis Courts.  Adds the words Net Lot Area to refer to new definition.
Allows patios, decks and terraces up to 27%.  Deletes 50% exemption for Tennis Courts.  Adds the words Net Lot Area to refer to new definition.
Allows patios, decks and terraces up to 37%.  Deletes 50% exemption for Tennis Courts.  Adds the words Net Lot Area to refer to new definition.

Modifies coverage in the MHPD to calculate total coverage based upon the mobile home lot, not the entire district.
Modifies drainage requirements to require drainge designs now include all decks, patios and terrace regardless of any bonus drainage exemptions.
Worksheet is modified to recognize the terms Lot Area, Gross and Lot Area, Net
Adds a new chart to Appendix D which summarizes what is include in Building Coverage, Total Coverage or excluded from both.
The changes are:  Swimming Pools, Porches (No Living Area above or below)  and decks move to Total Coverage.  Patios now added to Total Coverage.

Outdoor Eating Areas become exempt from coverage.
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