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VALERIE SEILING JACOBS

11 Compo Parkway

Westport, CT 06880
203.222.8867

valerie.jacobs@jacobs-partners.com
September 30, 2010

Westport Planning & Zoning Commission

Town Hall

110 Myrtle Ave.

Westport, CT 06880
Re: Amendment No. 621 -  PLEASE INCLUDE IN THE RECORD
Ladies and Gentlemen:

I am opposed to Amendment 621 for the following seven reasons.

FIRST: Imposing a 15% building limit will make another 315 houses in Town suddenly conconforming. 
How did I get to that number? By using Glenn Chalder’s data, which, though it is flawed, outdated, and not generally available to the public–-a point I will address separately—appears to be what P&Z is relying on.
 

Now, 315 may not seem like a big number to you, but when you add it to the: 

36% of the houses in the A Zone that are already nonconforming, and the

70% of the houses in the B Zone that are already nonconforming,

it means that the number of nonconforming houses town wide increases from 15% to almost 20%—a 33% increase. (And keep in mind that these numbers are understated, since anyone who built or renovated in the last four years is not included in the Chalder data, and because they do not take into account the changes regarding pools, patios, tennis courts, wetlands, and steep slopes).
And to make matters worse, this new rule will have a disproportionate impact on the smaller lots. 

They say that a picture is worth a thousand words, so I’ve brought along a few to graphs to illustrate just how devastating this will be for those homeowners (see attached). (It is noteworthy that Mr. Bradley omitted these graphs from his presentation.) 

If you look at these graphs (again, which were prepared by Chalder, and again, which understate the actual impact) ALMOST HALF of the houses on lots under half an acre will become nonconforming.

It is simply unfair to require so many homeowners in Town to beg for a variance every time they want to change a dormer or add a porch. 

P&Z is legally charged with creating more conformity around Town—not less. P&Z may not like the so-called big houses, but the fact is, most residents do. In fact, we may be fast approaching the “tipping point” where the newer, larger houses outnumber the older, smaller homes. For a legislative body whose primary job is to foster conformity in pursuit of the goal of community, it is oxymoronic to disregard reality in an attempt to impose the minority view.
SECOND: Including patios and terraces in “total” coverage—and recalculating the way we measure pool, patios, tennis courts and steep slopes—will create hundreds of ADDITIONAL nonconformities.

Exactly how many? I’m not entirely sure (and neither is P&Z, I might add, since P&Z does not officially track that data), but if you consider that there are over 304 properties around Town that are already at or near the 25% limit
 on total coverage, then it is inevitable that many of them will become nonconforming if you require them to subtract their steep slopes, re-measure their pools and tennis courts, and include their patios (even with the paltry 500 sq. ft exclusion and bump-up for permeable materials). 

My property on Compo Parkway, is a prime example: we will become nonconforming overnight simply because our patios—which do not currently count toward coverage—will now put us over the 25% limit. 

And there are at least 304 other houses in Town that are potentially in the same situation. 

Creating this many additional nonconformities around Town is irrational and unmanageable. Do we even have the resources to deal with the inevitable onslaught of applications, requests for variances, and inevitable litigation? 

Mr. Bradley has indicated that the determination of what is “permeable” will need to be done on a case-by-case basis, which is a potential nightmare for residents as well as staff. 

Not so long ago, when I asked why gravel driveways, which are environmentally preferable to asphalt, were not given preferential treatment under the regulations, I was told that we didn’t have the staff or the ability to monitor compliance. How is it that we suddenly have the time and resources to deal with patios—which can’t even be seen from the street?

Moreover, I note that many of us really WANT patios for health reasons: specifically to get away from the ticks. According to the State Department of Public Health, Westport has a rate of Lyme Disease that is drastically higher than most other towns in Fairfield County. It is, for example, ten times higher than that of Greenwich. 

Our health district is telling us to create tick-free zones, and yet this proposal would forbid us from building patios and decks? P&Z’s job is to protect residents’ health and safety, not pass rules that make it harder for residents to stay healthy.

THIRD: These amendments will negatively affect property values.

It is an absolute fact that if you reduce the buildable footprint—you reduce the value to a buyer. Ditto for rendering a house “nonconforming,” since the buyer knows that he or she will have to get a variance to renovate or rebuild—a process that is time-consuming, expensive, and worst of all, uncertain.  

And this reduction in value will hit those who have not yet renovated the hardest. Do you really want to punish the folks who have NOT benefitted from the big houses? 

And what about the timing? Do you really want to reduce the nest-eggs of many of our seniors and long-term residents in the middle of a recession?

According to an article in Forbes
 this week, it takes, on average, 163 days to sell a house in Westport. Just think how long it will take to sell a house if these new rules are adopted?

FOURTH: These amendments are likely to drive up EVERYONE’s property taxes.

Some P&Z commissioners may not like the big houses, but the fact is, all of this rebuilding and renovation has been underwriting our Town budget for many years. 

My real estate taxes, for example, more than doubled once I renovated my house. 

If you curtail this kind of development, the Town will collect less in taxes. And if that happens, everybody’s taxes will have to go up to pay for next year’s school budget. 
FIFTH: These amendments are likely to exacerbate, rather than solve, the “big-house” problem, because, as everybody knows (except P&Z, apparently), as the buildable envelope shrinks, house height tends to increase.
What this means is that people will build up to the maximum height possible in order to squeeze in that last bedroom. This proposal will not guarantee that the houses will be smaller—only that they will be taller.
SIXTH: Where is the groundswell of support for this proposal—which seems to crop up every year like a bad case of crabgrass? Mr. Bradley mentioned a phone survey that was done a few years ago in connection with the Town Plan. But as I recall (though it’s been years since I looked at it), that survey was quite skewed in that a very high percentage of the respondents had lived in town for a very long time—a population that could be expected to explain about the big houses. 

But how can you compare that fuzzy (and anonymous) information to the hundreds of people who actually show up to testify every time you try cut back on coverage? Tonight, I handed you approximately 130 letters and petitions from people who couldn’t be here, but who wanted to express their disapproval. And there are scores more sitting in the audience tonight—ready to speak against this proposal.

How many times do we have to take time out of busy lives and traipse down here to tell you that we don’t think that the so-called “big house problem” justifies the “taking” of our property rights? 

In fact, the only justification put forth for this amendment seems to be the idea “that there’s too much space left to be developed.” But tonight we learned that even that information is incorrect, since Chalder’s data apparently included town-owned land, Aspetuck and Audubon land, and other large areas that have already been dedicated as “open space.” 

P&Z does not have the authority to limit development absent a health or safety concern—and the only thing resembling a health or safety concern is the alleged runoff problem. 

But there are better approaches to dealing with drainage and runoff than these regulations. Requiring more drywells and better drainage systems, might be a good start. 
This proposal is nothing more than subterfuge motivated by people who want things to return to the way they were in the 1970’s. And that cannot be. 

LAST: Underscoring the deception inherent in this proposal, I note that the public notice that appeared in the newspaper was incomprehensible. Even if people read it, they couldn’t understand it. 

Further, P&Z has refused to post the Chalder data on the Town website. The residents of this Town paid $140,000 for that data and deserve free and easy access to the information so that they can analyze the potential effect on their properties. 

Moreover, the byzantine scheduling that P&Z has insisted on can only be described as prejudicial. And that is a charitable interpretation. At worst, it reflects a deliberate effort to end run transparency, openness, fairness, and the right of citizens to be informed and heard. Scheduling a hearing, and then abruptly adjourning it because an insufficient number of friendly commissioners planned to attend, is simple gerrymandering. 

These new regulations are too sweeping, and potentially too damaging, to adopt with anything less than overwhelming support. 

They are ill-conceived, illogical, and arguably illegal. I urge you to reject them.

Valerie Seiling Jacobs
Enclosures
� To get to this number, I used the Chart entitled “Number of Lots in Different Coverage Ranges By Lot Size” (which shows that 1776 properties currently exceed 15% coverage), and then backed out the 163 existing nonconformities in Zone B and the 1298 existing nonconformities in Zone A (which are shown on the town-wide data spreadsheets).  


� I got this number from the Chalder data by manually counting the number of houses that are at, or within two percentage points, of the 25% limit.
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�HYPERLINK "http://www.forbes.com/2010/09/27/most-expensive-zip-codes-2010-lifestyle-real-estate-zip-codes-10-rank.html?partner=email"��http://www.forbes.com/2010/09/27/most-expensive-zip-codes-2010-lifestyle-real-estate-zip-codes-10-rank.html?partner=email�





