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Memorandum

To:
Members, Planning and Zoning Commission

From:
Larry Bradley, Deputy Planning and Zoning Director
Date:
September 22, 2010
Re:
Text Amendment #621:  Appl. #10-037 by the Planning and Zoning Commission for an amendment to the Westport Zoning Regulations to modify the regulations regarding Building and Total Coverage for Residential Structures.
Statutory Time Lines:  No deadlines for action as application authored by the Planning and Zoning Commission 







Summary
	Have all documents been submitted as required in accordance with §42?
	Yes

	
	

	
	

	Does the application appear to meet all applicable zoning requirements?

	Yes

	Has the application received all necessary prior approvals?

	Prior approvals are not required. The application was referred to the regional planning agencies and Department of Environmental Protection, Office of Long Island Sound Programs and the South Western Regional Planning Agency for comments consistent with Connecticut General Statutes. The application was also referred to Town Department heads for comments consistent with past practices. All comments received to date are listed and/or attached herein.

	Other comments?
	Members of the Planning and Zoning Commission must consider whether the amendment is consistent with the Zoning Regulations, Zoning Map and the 2007 Town Plan of Conservation and Development as required in accordance with C.G.S. §8-2, Regulations.

The Planning and Zoning Commission must also determine if the applicant’s Explanatory Statement and any testimony offered at the public hearing is persuasive in concluding the amendment will benefit the Town, in accordance with §42 of the Westport Zoning Regulations.


Description of Application

	Applicant
	Westport Planning & Zoning Commission

	Requested Action
	Text Amendment approval

	Purpose
	The purposes of revising the coverage regulations are to close some gaps in our current regulations and to provide a rational basis for regulating development within the Town of Westport.  Coverage regulations specify how much a particular property may be covered with buildings, structures, parking spaces or impervious surfaces.  The proposed changes will help to reduce the overall coverage allowed in the town; to aid in the control of storm water and to improve water quality flowing into our rivers, streams and Long Island Sound; and to rationalize Building Coverage and Total Coverage.  Further this amendment will provide incentives that encourage the use of permeable materials and elements of architectural diversity.

	
	

	Location
	Variable

	
	

	
	

	
	

	2007 Town Plan of Conservation and Development
	“Overall Philosophy Of This Plan 

As in the 1997 Plan, a theme that weaves through the various chapters of the 2007 Plan of Conservation and Development is that conservation of existing natural and built resources is valued more in Westport than the promotion of new or expanded commercial or residential development.  

The underlying philosophy of this Plan is to:

1. Conserve and protect natural resources.

2. Protect the predominantly single-family residential focus and small-town feeling of Westport.

3. Provide additional housing opportunities for Westport residents.

4. Restrict commercial development to existing commercial zones.

5. Promote needed traffic and drainage improvements.

6. Encourage the protection of historical properties.

7. Protect waterfront areas from adverse development.

8. Actively pursue the acquisition of open space; ensure that land is retained for future needs.”  Pg vi
“Most threats to water quality in Westport come from storm water runoff which has picked up sediment, automobile emissions and debris, pesticides, fertilizers, and other pollutants.”  Pg 3-4
“With increasing concern over global climate change and sea level rise, zoning regulations for the coastal areas need to encourage a gradual retreat from the vulnerable low-lying waterfront areas.  For the near future, Westport should ensure that the amount of development in low-lying, flood prone sections of the coastline is not increased.  Plans should be made to limit development.  This is especially true in the Saugatuck Shores area where sewer extensions to address health issues may increase development and in the “V” flood zones where structures are subject to intense wave action.”  Pg 3-5
































“ It is a central goal of this Plan and of prior plans to maintain the low density single family residential character of Westport’s neighborhoods.  The overall character and ambience of existing neighborhoods is responsible for the recognized quality of life in Westport.

In order to achieve this goal, regulations protecting residential districts and zoning standards must be maintained, improved, strengthened where needed, and enforced.  Westport must strive to maintain a balance between its established neighborhoods and the need to revitalize, modernize and allow for the diverse economics of its citizenry.”  Pg 5-1
“One of the ways that residential neighborhoods are changing in Westport is due to housing “teardowns” and “rebuilds”.  This is occurring because:

· some older housing units are not well-configured for the housing needs of families in the 21st century (size of rooms, size of kitchen, lack of insulation, lack of storage space, etc.),

· vacant lots are not available in Westport to satisfy the demand for new construction, and

· the local housing market supports such activity.   

In addition, the zoning regulations in place in Westport allowed such development to occur.  When the regulations were adopted more than a half century ago, nobody anticipated that future homeowners would attempt to maximize every dimensional standard in what was intended to be a flexible “building envelope”.  

In the telephone survey, 79 percent of respondents felt that Westport needs to do more to limit the size of residential homes. 

Westport’s zoning regulations need to be amended to ensure that housing units being built are in scale and proportion with the lot size and the neighborhood”  Pg 5-3
“Manage Housing “Rebuilds”

1. Adopt a building coverage limitation for all zones.

2. Consider reducing allowable building heights and eliminating the regulation of building height based on stories.

3. Consider using building sections when measuring building height.
4. Consider limiting building height adjacent to side setbacks to reduce the impact on neighboring properties.

5. Consider adjusting what elements are considered in building coverage and total coverage.”  Pg 5-6


	
	

	Applicable Regulations
	§5-2,  Definitions;  §6-2.2 Coverage (for non conforming lots); §11-6, AAA Zone – Coverage; §12-6 AA Zone –; §13-6 A Zone – Coverage; §14-6 B Zone – Coverage; §16-6 MHPD Zone – Coverage; §45-3.5.3 (Drainage Requirements for Zoning Permits), Summary Schedule of Residence District Provisions; Appendix D, the Lot Area coverage Worksheet and new Coverage and §42, Amendment of Zoning Regulations


Background










In 2006, the Planning & Zoning Commission responding to two major issues – the increasing number of very large houses in Westport and its potential negative impact on the environment and the character of the Town.  The Commission engaged Planimetrics, a land use consulting firm, to assist them in developing new Residential Structure Zoning Regulations.  Glenn Chalder from Planimetrics provided the Commission with draft regulations and in depth analysis of residential development in the Town of Westport (The complete report is available in the file).  Since first hiring Planimetrics, the Commission has been working, although not continuously, to develop a new set of Residential Structure Regulations.  This latest effort has focused primarily on the residential coverage regulations.   The Planning & Zoning Commission has also made previous efforts in the past to change residential structure regulations with only very limited changes being adopted.

A major finding of the Planimetrics report was that if no changes were made to the Town’s coverage regulations, the potential increase in coverage over what existed at the time the report was done was an additional 17,691,535 square feet of Building Coverage and 47,346,980 square feet of Total Coverage.  Much of this resulted from the fact that for the AA and AAA zones in Westport, not Building Coverage Requirement exists.  In other words, a one acre property, except for a driveway, could accommodate approximately a 10,750 square foot house on one level.  As the current regulations allow 3 stories on a one-acre property, this allows a house close to 32,000 square feet.
The purposes of revising the coverage regulations are to close some gaps in our current regulations that if left as they are exposed the Town to a significant and unacceptable in building and total coverage build out; to provide a more rational basis for regulating development within the Town of Westport; and to provide incentives for the use of permeable surfaces; and to encourage the use of addition of architectural details such as porches and decks that provide some interest and relief from the massive look of some new construction.
Coverage regulations specify how much a particular property may be covered with buildings, structures, parking spaces or impervious surfaces.  The proposed changes will help to reduce the overall coverage allowed in the town; to aid in the control of storm water and to improve water quality flowing into our rivers, streams and Long Island Sound; and to rationalize Building Coverage and Total Coverage.
Based upon the analysis by Planimetrics and further analysis by P&Z staff there is an enormous potential for additional building and total coverage within the Town of Westport.  The Commission had recognized that at maximum potential build out serious drainage problems and community impacts could be realized and thus the issue must be addressed.

Over the years, a determination of what constitutes Building Coverage and Total Coverage has emerged that does not fit well with current homeowner's needs as well as environmental and aesthetic needs. For example, under current regulations swimming pools is counted as Building Coverage but under the proposed regulations this would move now move from Building Coverage to Total Coverage.  Patios, which are currently excluded from coverage calculations would be included in Total Coverage but if they were build of a permeable material and approved by P&Z staff would receive a Coverage bonus so that they would only be counted at reduced percentage.  Decks would also receive permeable surface bonus.  Another example is a change in counting tennis courts from 50% to counting them at 100%.  The effect of these changes are threefold; 1st the change will help to better control storm water runoff and the quality of runoff entering our water bodies by increasing the items to be counted in coverage, 2nd it will help to control the development of residential property in more comprehensive and rational manner and, 3rd, it will provide benefits to homeowners who use environmentally friendly practices in development on their property.
In general, it is important to note that the proposals in aggregate are likely to result is some increase in house size (taking swimming pools out of Building Coverage, for example would allow a larger house), but also places a total cap on Town-wide Building Coverage which would be significantly lower than that which currently exists.

Also, attached to this report is a Zoning History of Coverage regulations from 1930 through 2002 prepared by Michelle Frye.

2007 Community Survey
In the spring of 2007, the Town of Westport conducted a community survey as part of its efforts to develop the 2007 Plan of Conservation and Development.  The study included 400 complete surveys from Westport households that were randomly selected.  The study was conducted by a professional research firm -- The Center for Research and Public Policy.
The results of the survey listed the top ten most pressing issues for Westport Citizens.  “Too many large houses” came in 3rd right after education and high taxes.  “Too many large houses” was ranked higher than traffic and commercial over development as an issue important to Westporters.
Another question from the survey asked “What can be done to improve the quality of life in Westport?”  In response to this question, the answer: “Limit house size” ranked #1 on the list higher than “lower taxes”, “better planning”, “traffic congestion” and even “preservation of open space”.

As part of the community survey when citizens were asked “Does Westport need to do more to limit the size of residential houses ?”; 78.8% of the respondents “Strongly Agreed” or “Somewhat Agreed.”



Proposal
The application makes the following proposed changes to the Zoning Regulations:

§5-2 Definitions

The following definitions are proposed to be modified in §5-2:-
1. Create a cross reference definition of Balcony with Porch.
2. Modify the definition Building to delete deck and add covered deck or porch without Floor Area above or below is not considered part of the building.  Also to add a list of items that are exempt from the definition of building including:  Decks, Patios, Terraces, Porches, Swimming Pools, Sports Courts, and Temporary Portable Structures.
3. Modify the definition of Coverage, Building to recognize that Building Coverage in Residential Zones will be based upon Net Lot area and thus eliminate the need for wording about what is excluded as these words can now be found in the definition of Net Lot Area.
4. Modify the definition of Coverage, Total to recognize that Total Coverage in Residential Zones will be based upon Net Lot area and thus eliminate the need for wording about what is excluded as these words can now be found in the definition of Net Lot Area..  Swimming pools shall be added to Total Coverage instead of Building Coverage.  Further, patios, decks and terraces shall be added to Total Coverage only when they exceed 2% of the Net Lot Area or 500 SF whichever is greater.  There shall also be a provision that allows a patio, terrace or deck to be 1/3 larger if it is made of a Permeable Surface.  There shall be a new list of coverage exemptions similar to the list of height exemptions found in the definition of building height.

5. Create a new definition for a Deck that is different than a porch.  Also, include a provision for patios, decks and terraces to be added to Total Coverage only when they exceed 2% of the Net Lot Area or 500 SF whichever is greater and that allows a patio, terrace or deck to be 1/3 larger if it is made of a Permeable Surface.
6. Create a cross reference definition for Gross Lot Area.
7. Modify the definition of Lot Area to now be called Gross Lot Area.  Gross Lot Area shall include the entire area of the lot as shown on an A-2 Survey for areas that are upland of Mean High Water (MHW).

8. Create a new the definition for Net Lot Area that shall be equal to Gross Lot Area minus all above ground easements and minus 80% of steep slopes and wetlands.
9. Create a cross reference definition for Net Lot Area.
10. Create a new the definition for Permeable Surface which shall mean any surface which allows water to penetrate through it.  This definition shall specify that Permeable Surface materials are subject to review by P&Z staff in consultation with DPW and Conservation.
11. Create a new definition for Porch that includes both covered and uncovered porches, balconies and verandas.  Porches are to be unenclosed, uninsulated and unheated space.
12. Modify the definition Structure to add light poles and covered porches with Floor Area above or below. Swimming pools, decks, tennis courts and on-grade sports courts shall be deemed structures but not included in building coverage.  Further, patios, decks and terraces shall be added to Total Coverage when they exceed 2% of the Net Lot Area or 500 SF whichever is greater.  There shall also be a provision that allows a patio, terrace or deck to be 1/3 larger if it is made of a Permeable Surface.  Handicapped Ramps shall be excluded from coverage and allowed in the setbacks if uncovered.  Temporary Portable Structures shall be excluded from Total Coverage and may be permitted in setbacks.
13. Modify the definition of Swimming Pool to consider the coping part of the pool and to specify that pools will count in Total Coverage.
14. Modify the definition of Tennis Court to be called Sports Courts and to specify that that 100% of a Sports Court shall count in Total Coverage.
15. Modify the definition of Terrace or Patio so they shall count in Total Coverage.  Patios, decks and terraces shall be added to Total Coverage when they exceed 2% of the Net Lot Area or 500 SF whichever is greater.  There shall also be a provision that allows a patio, terrace or deck to be 1/3 larger if it is made of a Permeable Surface.
16. Modify the definition of Walkway to indicate a maximum width of 5 feet.
§6-2.2 Coverage {for non conforming lots}

This section shall be modified to now recognize that a Building Coverage will be added to the AAA and AA Zones.
§11-6 AAA Zone - Coverage

This section shall be modified to add a 15% Building Coverage based upon Net Lot Area.  Total Coverage shall be measured on Net Lot Area.  Patios, decks and terraces may increase Total Coverage up to 27%.   The 50% exemption language for Tennis Courts shall be eliminated.

§12-6 AA Zone - Coverage

This section shall be modified to add a 15% Building Coverage based upon Net Lot Area.  Total Coverage shall be measured on Net Lot Area.  Patios, decks and terraces may increase Total Coverage up to 27%.  The 50% exemption language for Tennis Courts shall be eliminated.

§13-6 A Zone - Coverage

This section shall be modified to measure Building Coverage based upon Net Lot Area.  Total Coverage shall be measured on Net Lot Area.  Patios, decks and terraces may increase Total Coverage up to 27%.  The 50% exemption language for Tennis Courts shall be eliminated.

§14-6 B Zone - Coverage

This section shall be modified to measure Building Coverage based upon Net Lot Area.  Total Coverage shall be measured on Net Lot Area.  Patios, decks and terraces may increase Total Coverage up to 37%.
§16-6 MHPD Zone - Coverage

This section shall be modified to measure Total Coverage based upon the total area of each mobile home lot not the entire area of the Mobile Home Park District.
§45-3.5.3 {Drainage Requirements for Zoning Permits}

This section shall be modified to require that all drainage calculations in pursuit of a Zoning Permit account for all decks, patios and terraces regardless of a Permeable Surface or Total Coverage exclusion.
Summary Schedule of Residence District Provisions

This chart shall be modified to include a 15% Building Coverage for the AAA and AA Zones

Appendix D

The Lot Area Coverage Worksheet shall be modified use the term Net Lot Area and refer to the Coverage Chart.

A new Coverage Summary Chart will be added to Appendix D which will indicate where different types of structures and non structures (i.e., sidewalks, etc.) will be in Building Coverage, Total Coverage or not included in coverage.
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Analysis
The Planning & Zoning Commission has three main objectives with respect to this proposed amendment.  They are:
· Begin to close the gap on the large amount of additional coverage that has the potential to be built in the Town of Westport.

· Rationalize what gets counted in building and total coverage and by how much.

· Begin to provide incentives for desirable activities such as the use of permeable materials and designs that promote architectural diversity.
Potential Maximum Build Out
In September 2007 the Planning & Zoning Commission received from its consultant, Planimetrics a memorandum that summarized the existing and proposed coverage figures for the Town as a whole.  These numbers were derived by utilizing the Town’s Geographic Information System which used the aerial photography, and assessor’s database to compile both and a “existing conditions” status of coverage in Town and then proposed coverage calculations based upon some of the proposed regulation changes.  The following are some highlights from that analysis:
· Total Existing Building Coverage:  28,095,061 square feet

· Total Existing Total Coverage:
   52,637,446 square feet

· Maximum Building Coverage
under existing regulations:
45,786,596 square feet

· Maximum Total Coverage

under existing regulations:
99,984,426 square feet

· Maximum Building Coverage

under proposed regulations:
36,398,500square feet

· Maximum Total Coverage

under proposed regulations:
88,986,614 square feet

These statistics reveal that the new regulations would result in close to a 20% reduction in potential building coverage and an almost 9% reduction in overall potential total coverage.
This reduction in coverage has many benefits including:

· Reduced potential for storm water run off
· Improvements to water quality

· Helping to protect residential neighborhoods by preserving community character

· Creates less need for land clearing which has environmental benefits.
· Meeting community objectives for limiting house size as evidenced in the 2007 Westport Community Survey.
Rationalization of Building and Total Coverage

The criteria of what goes into Building Coverage versus Total Coverage has developed over a long period of time.  Westport has had coverage requirements in its zoning regulations since the inception of Zoning in 1930.  The present Building Coverage and Total Coverage ratios have not changed since 1983.
The definitions of Building Coverage and Total Coverage were first added to the Westport Zoning Regulations in 1977.  Those original definitions were as follows:

· Building Coverage: “The percentage of a lot occupied or intended to be occupied by all buildings and structures”.

· Total coverage: “The percentage of a lot occupied or intended to be occupied by all buildings, structures, parking areas, driveways, walkway and similar improvements.”
Over the past 33 years there have been various changes to definitions as they have evolved into what they are today.  This most current proposal helps rationalize the definitions by bringing them more in line with their original definitions and to clarify the intent of the regulations.  Examples of this include:

· Moving Swimming Pools from Building Coverage into Total Coverage

· Making Patios and Terraces part of Total Coverage
· Counting Tennis Courts in Total Coverage at 100% instead of 50%
· Decks will move from Building Coverage into Total Coverage

· Other types of Sports Courts will be treated the same as Tennis Courts
Encouraging Desirable Actions
As with any regulation incentives can be included to encourage certain types of activities.  In the case of this proposal the Commission is encouraging two specific actions by creating incentives.  These are 1) encouraging the use of Permeable Materials and 2) encouraging architectural diversity.
Excess runoff has always been considered a problem that needs to be managed when new development occurs.  Engineers are very good at designing drainage systems that can deal with excess runoff; however a more recent trend has been to create projects that reduce run-off without the need for an engineered system.  This is called Low Impact Development (LID).  LID encourages the use of permeable materials and natural methods to handle run-off and preserve water quality.  This proposed amendment has provisions which provide incentives that are geared towards encouraging the use of permeable materials as the P&Z Commission’s first action towards incorporating LID principles into the Zoning Regulations.  The permeable materials would be reviewed on case by case basis by P&Z staff in consultation with DPW and Conservation.
The second action that will be ‘incentivised’ by this proposed amendment is the encouragement of architectural diversity.  According to published reports by the American Planning Association and other professional organizations, buildings and structures that have articulation and architectural features are more aesthetically pleasing and appear less intrusive.  The Commission authorized a similar provision in Section 24A for the General Business District/Saugatuck (GBD/S).  Similar provisions are also being included in the Inclusionary Zoning regulations that are also currently before the Commission.  Some of the proposed incentives for architectural diversity include:
· Allowing Covered Porches without Floor Area above or below to not be counted in Building Coverage

· Moving Decks from Building Coverage into Total Coverage




















Considerations
The Planning and Zoning Commission acting in their legislative capacity has the authority to adopt, deny, or modify the amendment. The Commission may approve changes to one section of the Zoning Regulations without obligation to also approve another section change proposed. If any significant changes are recommended by the Commission it is advisable to re-legal notice these changes and to continue the public hearing prior to rendering a decision.  If the Planning and Zoning Commission adopts the amendments, an effective date must be established.
The Planning and Zoning Commission must consider the following before rendering any decision, as required by the Westport Zoning Regulations and the Connecticut General Statutes: §42-3.3 of the Westport Zoning Regulations describes the process for submission of a text amendment. Words to be deleted shall be bracketed and stricken out and additions shall be underlined. The application as submitted conforms to this requirement. §42-3.5 requires submission of an Explanatory Statement.  The applicant’s Statement of Reasons is attached. The Commission must determine if the reasons stated are persuasive in finding “benefits to the Town” associated with adopting the amendment, as required pursuant to §42-3.5.  The Commission may find there are benefits associated with the amendment, including:
· Beginning to provide some control for the potential maximum build out of residential structures in Westport;
· Reducing coverage, which will have a positive impact on storm water runoff and water quality;
· Rationalizing what is considered to be included into Building Coverage and Total Coverage;
· Creating incentives for the use of Permeable Materials and as first step toward incorporating LID principles into the Zoning Regulations; 
· Creating incentives for improved aesthetics and architectural diversity;
· 
C.G.S. §8-2, Regulations, requires consideration by the Planning and Zoning Commission that any regulations shall be made in accordance with a comprehensive plan (zoning regulations and zoning map) and in adopting such regulations the Commission shall consider the Plan of Conservation and Development. The amendment appears to be consistent with the comprehensive plan, and consistent with the 2007 Plan of Conservation and Development. The 2007 Plan includes general recommendations for protecting residential neighborhoods and managing housing rebuilds.
Notice to the Public
A legal notice appeared in the local newspaper and was posted in the Town Clerk’s Office as required in accordance with C.G.S. §8-3(a).  A press release was prepared and sent to the local newspapers and news websites to enhance the public’s knowledge of the proposal. Copies of the press release were also sent to each Westport RTM member to further improve public notice.   Also, copies of the legal notice were sent out the Public Information Registry pursuant to Public 06-080.
Department Comments
	Building Official: 
	Referral sent

	Conservation Director:
	Referral sent

	Fire Chief:
	Referral sent

	Health Director:
	Memo from WWHD Director dated 8/10/10 sent to Commission on 9/16/10

	Parks & Recreation Director:
	No Comments  - 9/10/10

	Police Department:
	No Comments  - 9/10/10

	Public Works Director:
	No Comments

	Town Attorney’s Office:
	”No Legal Concerns” dated 9/2/10

	Historic District Commission::
	“The members recommend continuing the hearing in order for them to discuss the amendment with you and its impact on historic residential structures, particularly as it applies to properties less than 1/2 acre.”  9/15/10

	Greater Bridgeport Regional Planning Agency (GBRPA):
	”It was the consensus of the Board to not recommend the proposed change limiting building coverage to no more than 15% of the Net Lot Area, commenting this low of a threshold is overly restrictive.” 8/27/10


	South Western Regional Planning Agency (SWRPA):
	“No Intermunicipal Impacts” – 9/15/10


	DEP/OLISP:
	“..no Comments for the Planning & Zoning Commission’s consideration, however the existing definition of ‘Structure’ may be causing a conflict with Coastal Area Management Act policies because it only includes fences and walls higher than 8 feet tall.  As we’ve seen recently, walls constructed along the shore (and potentially fences) are often inconsistent with CCMA polices.  Thus ways to reduce or eliminate this conflict should be explored and may require additional minor modifications to the Town’s Zoning Regulations to ensure that waterfront owners do not construct illegal walls thinking that they are allowed as of right.”  9/14/10

	
	

	
	

	
	

	
	



Attached
Explanatory Statement, prepared by P&Z Director, Revised 8/5/10
Proposed Zoning Text (Amendment 621), dated 8/5/10
Zoning History, prepared by Michelle Frye, revised 12/2/02








Other materials previously sent on 9/16/10 under separate cover


