     Minority Report, RTM Planning and Zoning Committee, Amendment #618

The Committee met on November 23 and November 29, 2010, to review the petition signed by 20 or more electors to review Amendments #618 and 619.  We refer to the Majority Report for substantive discussion of the issues.  We support the conclusion that Amendment #618 would more properly address the GBD zone only.  However, we diverge from the majority vote in terms of recommendation for action.  We believe the best and most appropriate step at this time would be to vote to overturn, for the following reasons:  

A clear vote yes, or no, unless we decided not to vote at all, is in keeping with what we have been asked to do under the Charter and by the petitioners.  It returns a clear and direct message.

An overturn in this case would wipe the slate clean of a flawed amendment and give the P&Z incentive to re-create the Amendment, which is within its power and no one else’s to do.   

In fact, including only the GBD incorporates thoughts of the P&Z itself, as incorporated in a previous version of #618 (with the same purpose and goal), and discussed during the committee’s review of this amendment.

We understand that the P&Z can not know where along the Post Road (the area primarily targeted for the goal of multifamily inclusionary housing) a developer might propose to build.  However, after hearing the detailed and cogent presentation by the lead petitioner, it seems fairly certain that the building of multifamily housing would be economically unlikely under #618 in zones other than the GBD.  Those zones already have the right to build multifamily housing without the need to make 20% of the units affordable.  This Amendment thereby decreases both the market value and the taxable value of these properties.  Additionally, in discouraging residential building, it discourages the building of new market rate units, which are also needed.  These are serious and surely undesirable effects which can be expected in actuality from Amendment 618.

Furthermore, the P&Z would be correct in considering general economic factors, those that apply broadly to a group or to the entire town, since one of the P&Z’s charges is to protect the general welfare.

We do not see it as our role to dictate to the P&Z, nor do we have the power to predict what the P&Z would do.  Our role in this instance is to respond to the request of citizens who have petitioned us.  All of us have been given every reason to believe, based on the P&Z’s record, their stated goals, and their pointed emphasis on addressing the challenges of 8-30g at the opening of their hearings, that the P&Z is committed to an amendment like #618.  Revising the amendment would obviously require restarting the process and holding new hearings, but the tasks involved do not seem herculean. 

At each of the two RTM P&Z Committee meetings, it was noted that zoning regulations have the power to influence property values.  This is an important power, and how it is wielded is of concern to us all.  It certainly applies to the question before us tonight.  Must we, in order to advance the stated goal of affordable housing, do harm to property owners while, ironically, including certain provisions that are unlikely even to lead us towards that goal? 

For these reasons, we urge you to vote to overturn #618, a well intended but flawed amendment.  Citizens have petitioned us, and we agree that they have good cause.  Only a direct and clear response to their petition can return the question squarely to the P&Z, which regardless of what we would like in this case, is where the solution ultimately belongs.  Our constituents have asked for, and we owe them, a response that is direct and clear.      

Respectfully submitted,
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