Memorandum

To:  Members, Planning and Zoning Commission
From: Michelle Perillie, Planning Assistant
Date: September 22, 2010

Re: Text Amendment #618, Appl. #10-033, M odifications to §832-12 Two-Family and
Multi-Family Dwellings

Statutory TimelLines No deadlinesfor action as application authored by the Planning and
Zoning Commission.

Summary

Have all the documents been Yes.
submitted by the applicant as
required in accordance with 8447

Were any waivers requested from| No.
the Planning Director?

Were any variances requested froniNo.
the Zoning Board of Appeals or are
any waivers requested from the
Planning and Zoning Commission?

Does the application appear to meexes.
all applicable zoning requirements?

Has the applicant received all Not applicable.
necessary prior approvals?
Other comments? Members of the Planning and Zoning Commissior;

must consider whether the amendment is consistent
with the Zoning Regulations, Zoning Map and the
2007 Plan of Conservation and Development as

required in accordance with G.S. §88-2Regulations.

Description of Application

Applicant/Property Owner Planning and Zoning Commission
Requested Action Text Amendment approval
Purpose To amend 832-12, Two-Family and Multi-Family

Developments and various districts where it is refesd

Location RPOD, RORD #1, #2 and #3, BPD, RBD, BCD, DDD #2,
BCD/H and GBD non-residential zoning districts

Chapter 5, entitled “Protect and Manage Residential

2007 Plan of Conservation Neighborhoods statéBrotecting residential neighborhoods is
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and Development

a fundamental philosophy of the Plan. To implement this
policy:

* Residential neighborhoods will continue to be protected
from the intrusion of commercial activities.

* Boundaries between residential neighborhoods and non
residential zoning districts shall remain clear.

» Transitions from residential neighborhoods to non-
residential zoning districts should be logical and have
appropriate buffering, as necessary.

* Regulations protecting residential districts and zoning
standards must be maintained, strengthened, improved
where needed, and enforced.

» Special Permit uses in residential zones must be review
ensure that they are still suitable for neighborhoods,
especially since so little undeveloped property remains.

* Review Special Permit criteria and enforce the Special
Permit standards to meet the regulations.” p. 5-2

A strategy in Chapter 5 is t@€ontinue to protect existing
residential neighborhoods from intrusion of commercial
activities.p. 5-6

A Goal of Chapter 6, entitled Create a Range of Hou
Opportunities and Choicess “to seek ways to expand it
variety of housing choices and options of Westport in ordé
help meet the needs of existing and future residents

maintaining the character and integrity of the town.” p. 6-1

“As Westport work towards providing more housing choice
will do so in ways that are appropriate for the community

ed to

sing
e

2r to
while

S, it
and

that protect the public health and safety. In addition, Westport

will consider ways of integrating affordable, workforce g
market rate housing in future projects in partnerships \
public and private organizations.” p. 6-3

A Strategy to achieve this goal is teequire that all housing
construction in Westport either provide affordali@using
units or pay into an affordable housing trust fung?” 6-4

Another strategy of the Chapter is“@@onsider requiring that
any multi-family development provide affordable hous
units.” p. 6-4

The strategy also statdsat ‘the Town should adopt an
inclusionary zoning regulation requiring some percentage 0
units in a multi-family development to be deed restricted to
affordable levels.” p. 6-4

“Strategies giving priority to residents and Town employees
should be established to ensure affordable housing serves

ind
vith

5iNg

—

the
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needs of Westport.” Pg 6-4

Chapter 7 entitled, “Maintain Distinctive Centers watlstrong
Sense of Place” statéBhe Plan recommends that
developments along the Post Road be encouraged to cons
incorporating residential uses on commercial properties in
order to create mixed-use buildings along the corridor. As
residential units are added, this will increase the variety of
housing choices in locations with access to shopping and p
transportation.” P. 7-13

“Where feasible, safe and buffered from residential u
require public access to the waterfront on suitable comme
and mixed use properties.” P. 7-17

A Strategy of Chapter 7 is toPfomote mixed use and

der

ublic

ses,
rcial

multifamily residential use when properties along Post Road

East are redeveloped and in limited areas on Post Road W

pSt.

a. Encourage property owners to consider such uses when

planning to redevelop larger Post Road properties

b. Consider adopting zoning regulations to allow gredter
building heights by Special Permit (within limits) for

buildings with apartments.” p. 7-17

Another Strategy is t6Encourage 2° floor apartments to be

built on properties that are presently one story commercial

since this will:
a. Provide more housing opportunities.
b. Make complementary use of the parking
c. Add apartments along major arterial road, close

shopping, and reduce the pressure to build them in

single family residential zones.” p. 7-17
A Strategy in Chapter 11 entitled, “Promote Sustainable

Initiatives, includesEvaluate the zoning regulations for ways

to reduce land coverage and building size to conserve ener|
P.11-5

”

gy.

Applicable Regulations

811, Res. AAA; 821, Restricted PrafessiOffice District
(RPOD); 822, Restricted Office —Retail District (RORB23,
Restricted Business District (RBD); 8§24, General Business
District (GBD); 8§26, Design Development District (DD3R3,
Business Preservation District (BPD); 829, Business €Cente
District (BPD); 829A, Business Center District/Historic
(BPD/H); 832-12, Two-Family and Multi-Family
Developments; 842, Amendment of Zoning Regulations 83
12, Two-Family and Multi-Family Developments; 842,
Amendment of Zoning Regulations

Background

D-
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Housing in Westport

Market rate and below-market-rate housing alternativest fve provided in a community to
maintain a diversity of residents of all income Iav@lhe housing inventory in the Town of
Westport includes market rate housing, below-market-raisihg, and affordable housing as
defined by the Connecticut General Statutes. Howeveg th@n existing shortage of below-
market rate and affordable housing opportunities in Westfdn. First Selectman in December
2006 held a summit to address the need for new housing oppegunitVestport. The
discussion included housing options for persons who qualifgffordable housing as defined
by the Connecticut General Statutes, as well as pevdamsvork in Westport, but who cannot
afford market rate housing in Westport and who do not qualif$state assistance under the
affordable housing guidelines. At the December 2006 meetiadsitbt Selectman
acknowledged the summit was the first of more forunttoe, wherein community leaders and
other stakeholders will gather to address the housing me&dsstport.

Affordable Housing

Affordable Housing is defined in 88-30g of the Connecticut Géisedutes as housing that is
affordable to those earning 80% of the state median incoraeea median income, whichever is
less, adjusted for family size. The maximum incomeftamily of four (4) to meet this criteria
is $68,960.For more information on affordable housing and the incguigelines for Westport,
see attached memorand#tfiordable Housing as Defined in State Statutes §88-39a & 8§8-30g,
dated 9/13/10.

The affordable housing inventory in Westport equals 232 uriterding to the most recently
available data. This represents approximately 2.31% obthEhousing inventory (10,065
single and multi-family dwelling units) as listed in the 2008. Census, see attached
spreadsheet entitle&ffordable Housing Appeals List/Governmentally Assisted Units (Period
7/08-6/09) (published 2/1/20), and Maximum Sale Price of Affordable Units undfigg8lated
5/20/10.

The 2007 Plan of Conservation and Development recomneoeads8ng more affordable housing
opportunities. The 1997 and 1987 Town Plan of Developmemealsouraged enacting zoning
regulations to create below-market-rate housing. Sincptidoof these plans Westport has
made strides to implement these recommendations awll

In March 2007, the Planning and Zoning Commission again foyroathmitted to find ways to
address the existing shortage in affordable housing unitsum. An Affordable Housing
subcommittee of the Planning and Zoning Commission was tbwité the goal of continuing
to develop regulations to promote affordable housing in Westfavork session was held on
June 7, 2007 to discuss these goals. The Committee is workingtaff to develop affordable
housing initiatives, see attached memorandidfardable Housing Strategies, revised 2/2/07
prepared by Michelle Frye.

In April 2007, a telephone survey was conducted and 74% ofndspts felt that Westport
needs a choice of housing types and 60% felt that theappsopriate place to construct new
apartments, condos and other multifamily housing woulddregahe Post Road.

Since 2007, the Committee has been working on an amenton@odify 832-12 and
potentially expand its application to the GBD and BCRafid the split-zoned properties to
require 20% of the units to be affordable with density, sitbad height bonuses. In February
2009, Amendment #591 was submitted as an application witlhupip@s of the Planning and
Zoning Commission. Prior to the public hearing howeverCitwmission voted to withdraw it
in order to take Commission members concerns into @eration.
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State Initiatives

In addition to responding to directives from the |dekn of Conservation and Development,
Westport’s affordable housing efforts have also been pripy policies established at the
State level. The State of Connecticut established atlgataffordable housing should represent
10% of the total housing inventory in each municipality tigtwout the State. The State of
Connecticut enacted C.G.S. 88-30g in 1990 that provides a spgueals process to a
developer, if a housing development containing a specifiadmaim amount of affordable
housing units is denied by a local land use board. This appealsss is only applicable to those
communities that do not meet the 10% affordable housing WY4ale some cities and larger
communities have met the 10% goal, other communities hats A list was recently published
that identifies those communities in Connecticut tiaained the 10% goal, see attachesd of
Municipalities Exempt from Affordable Housing Appeals Procedure, prefgr€&LCM, dated
2/1/10. Westport has not yet met the 10% goal and the Towhersfore at risk of the appeals
process in cases where a development applicatiomtiiaties affordable housing is denied, or
an affordable housing development application is approvédswith restrictions that the project
iS no longer viable.

The appeals process outlined in C.G.S. 88-30gq is unique bartlen of proof is shifted to the
Planning and Zoning Commission to demonstrate the reasottefodecision. To avoid
revisions to, or reversal of, a decision, C.G.S. 88-30gfgmly requires that the record show:

1. The decision is necessary to protect substantial pulbdicests in health, safety, or other
matters which the commission may legally consider;

2. Such public interest clearly outweighs the need for affdedaousing;
3. Such public interest cannot be protected; and

4. The decision from which the appeal is taken and the meagwen for the decision are
supported by sufficient evidence in the record.

According to the Town Attorney, towns are only sucttdss defending a denial 30% of the
time. Recent revisions to C.G.S. 88-30g allow a moratotamthe appeals process if a
community can demonstrate significant progress in medimétate’s goal. Westport does not
yet qualify for this process.

Westport would need 201 moratorium points to qualify for aatasium. An analysis has been
done by staff and has determined that Westport has approkirha675 moratorium points and
74.25 additional points are needed before Westport can ap@ynfioratorium. For further
clarification on C.G.S. 88-30g and the moratorium prosessattached memorand®®30g-6,
State Certificate of Affordable Housing Completion, Moratorium on Applitabf C.G.S. §88-
30g to Certain Affordable Housing Applications, revised 5/27/10.

Proposal

The Planning and Zoning Commission is seeking to provide inclugianaing by modifying
the existing section 832-12, Two-Family and Multi-Family Olimgs, to require 20% of the
market rate units to be owned or rented as affordable im#éscordance with 88-30g of the
Connecticut General Statutes. In addition, the GBIDEBOD/H zones are proposed to be
modified to allow development under 832-12. Currently, tieen® requirement for any
affordable housing approved as part of a multi-family deve&m in accordance with 832-12.

This proposed regulation is the result of more than tsays/of effort by P&Z Commission and
staff to develop regulations to address our requirements uid8tafutes to create housing
diversity. The intent of the proposal is to increase the diveddityousing choices and
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simultaneously to provide additional below market ratesimg within Westport. The state goal
is 10% of housing units in each town be affordable. Westporently has 2.31% or 232 units.

8§32-12, Purpose

The purpose statement describes the reasons for modif@rsgttion on Two-Family and
Multi-Family Dwellings to Inclusionary Two-Family and MitFamily Dwellings.

Inclusionary Zoning is defined in the Connecticut Generatiust (CGS) as follow&ny zoning
regulation, requirement or condition of development imposed by ordinance, reguat
pursuant to any special permit, special exception or subdivision plan wloalopes the
development of housing affordable to persons and families of low and modecate inc
including, but not limited to, (1) the setting aside of a reasonable nuohibeusing units for
long-term retention as affordable housing through deed restrictions or o#emsn(2) the use
of density bonuses; or (3) in lieu of or in addition to such other requents or conditions, the
making of payments into a housing trust fund to be used for constructing, ratialgilor
repairing housing affordable to persons and families of low and moderate income.”

The use is designed to encourage and increase the tyiedrisousing choices and to provide
additional below market rate housing within Westport.

Requiring 20% of the units to be affordable is consistertt thi#¢ recommendations in the
Chapter 6 of the 2007 Plan of Conservation and Developtihaintecommends that the Town
should adopt an inclusionary zoning regulation requiring geeneentage of units in a multi-
family development to be deed restricted to affordablelsev

Summary: 832-12 is consistent with the 2007 Town Plan o$§&wation and Development
which encourages development of an inclusionary zoningaegulalong the Post Road and to
consider encouraging residential uses on commercial piiegpen order to create mixed-use
buildings along the corridor.

832-12.1, Lot Area and Shape

This section is modified to remove the requirementsdhatligible property have at least % acre
and has 150 foot frontage on an Arterial street. It rexyires that eligible properties shall have
frontage on an Arterial street that is equal to att[#8%6 of the lot perimeter. This is required in
order to prohibit lots that have minimum frontage on aeral street but extend far into the
residential zones. There is no minimum lot aregterkal streets are listed on page 8-2 of the
POCD (see attached).

Eligible properties are located within the GBD, RPODRD, BPD, RBD, BCD, BCD/H or
DDD #2 Non-Residential zoning districts and that havet&ga that is equal to at least 15% of
the lot perimeter according to §32-12.1.

Permitting multi-family use on properties currently la@zhtvithin the eligible zones, subject to
the location requirements, is consistent with theteggext of 832-12. The two zones that will
be added to eligible zoning districts are 824, GBD and 8294)/B. The requirement to
provide for inclusionary zoning within a multi-family devefoent in these zones will provide
an opportunity to increase the inventory of affordable hgusitWestport.

Summary: 832-12.1 is consistent the Purpose of theatliatrd is consistent with the Westport
Zoning Regulations.

832-12.2, Density

A density of eighteen (18) units per acre is permittece &isting regulation does not have a
unit density only a bedroom density. Twenty (20) bedroomsagreris the existing permitted
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density allowed. The proposed density is twenty-six (2@ydoms per acre. The increased
density will provide a greater incentive for developmerdftdfrdable dwelling units.  See
attached'Westport Multi-Family Housing Comparisorfor additional information on density in
other multi-family zoning districts.

Summary: 832-12.2 is consistent with the Purpose of gtaatiand is consistent with the
Westport Zoning Regulations.

8§32-12.3, Setbacks

This section is modified to reduce the front setbacknfB® feet to 20 feet. The front setback is
reduced so as to encourage parking behind the buildings.

The existing required side setback is a distance equag tloetight of the building, but not less
than 5 feet, from any side line. The proposed text regire side and rear setbacks in the
underlying zone to be met. The existing rear setback isetafe the proposed would be 25
feet. The proposed represents a greater rear setlaacththexisting.

Summary: 832-12.3 is consistent with the Purpose of gtaatiand is consistent with the
Westport Zoning Regulations.

8§32-12.4, Height

The existing regulation requires the height of the ugcherlzone be permitted, which in most cases
IS 2 ¥ stories.

As an incentive to create affordable units the propasddiefines if a building has at least one-
third of the floor area residential use, the height b@increased to 3 stories and 35-feet.

This incentive is not permitted in the BPD and BCDHblywever, since the historic streetscape
should be retained in those zones.

Permitting 2 %% stories is consistent with 821, RPE&IF2, RORD, and §28, BPD and Res. A zoning
district. Other non-residential districts allow 2-sterie

Summary: 832-12.4 is consistent with the Westport ZonirguR&ons and is consistent with
the 2007 Town Plan which discusses adopting zoning reguldtmafiow greater height by
Special Permit for buildings with apartments and encouragildl@r apartments on one story
commercial buildings.”

832-12.5, Coverage

The existing regulation requires the coverage of the ymdgrzone be permitted. The proposed
text states the allowable building coverage is 5% rtiae the underlying zone which ranges from
20% -25%. This additional coverage is not permitte8Pi®, Business Center District; and §29A,
Business Center District/Historic since they are alygzermitted to have 75%.

There is also a provision that allows the Commisgioexempt an additional minimum amount
of coverage associated with porches, decks, balconiestla@dsimilar open structural
projections from building coverage; provided that such opewtsiral projection will benefit
public access, safety or convenience or will furthenrtent to preserve and/or enhance the
historic character and appearance of the area. Thisjonois already permitted in the GBD/S
mixed use zoning district.

There is currently no total coverage maximum in thengsidential zones. This text proposes
adding a total coverage maximum of 70% in order to rechecarnount of land coverage
impervious area within the development.
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A density bonus of two (2) units, a residential FARUsaf 0.05, and an exemption for floor
area within a cellar or basement will be permitted ileast one (1) underground space is
provided per unit and if the total coverage is reduced to 65%ler tw encourage underground
parking and a reduction in coverage.

Summary: 832-12.5 is consistent with the Westport ZonirguRé&ons that allows variations in
allowable coverage in non-residential zoning districtb\aith the 2007 Town Plan which
encourages minimization of impervious areas.

§32-12.6, Building Spacing

This existing regulation requires a building separatiah thequal to one-half the sum of the
heights of the adjacent buildings. The proposedakoivs groups of buildings on a single lot to
be so arranged that the minimum horizontal distantedss the nearest walls or corners of any
principal and/or accessory detached buildings shall nadsethan ten (10) feet in order to allow
for buildings to be grouped together and to reduce impervi@asam the site. The building
spacing reduction will allow greater flexibility in design.

Summary: 832-12.6 is consistent with the 2007 Town Plan wvdnichurages the reduction of
land coverage and building size to conserve energy.

Building Area:

The existing and proposed text require the Building Areaireaents of the underlying zone be
met. The Building Area is the also referred to adabéprint of the building. A maximum
building area of 2,500 SF is permitted in the §21, RPOD; §22,0r&@%l 828, BPD. The
RORD also limits the number of dwelling units in any onéding to eight (8) units. There are
no building area requirements in the 823, RBD; 824, GBD; 8§31);$26, DDD; 827, CPD;
8§29, BCD; §29A, BCD/H; and 830, HDD.

Summary: This is consistent with the Westport Zoning Retguis that limits building area in
certain zoning districts.

832-12.7, Floor Area

The existing text limits the size of unit types to @W®for efficiency, 850 SF for a one-bedroom
and a maximum 1,200 SF for a 2-bedroom unit.

Residential unit size is limited to an average of 1,25 $ie proposed text. This is larger than the
1,200 SF unit size permitted in other non-residentsdfidis in accordance with 832-12.5. The
proposed unit size is consistent with the purposkeodlistrict which is designed in part to provide
new housing alternatives.

A floor area maximum of each floor of 2,500 SF is proposedsaconsistent with the zoning
regulations for many of the non-residential distriotduding the 821, RPOD; §22, RORD and
8§28, BPD.

A FAR of 0.5 is permitted except for the BCD and BBone. An increase in floor area ratio is
permitted above 0.5 for the residential componentdehelopment and is consistent with the
zoning regulations. The increase of an additional 0.3 feh maximum of 0.8 FAR (0.25 for
affordable units and 0.05 for one underground parking spatcesduced coverage) is more
restrictive than the permitted 1.0 FAR allowed 298BCD and §29A, BCD/H, and is less
restrictive than the permitted 0.35 FAR allowed imeoton-residential districts in accordance with
832-12.5.

At least 40% of the floor area in the non-residentiatined portion of the property must be non-
residential use. This is to retain non-residential osethese properties.
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A density bonus of two (2) units, a residential FARUsaf 0.05, and an exemption for floor
area within a cellar or basement will be permitted ileast one (1) underground space is
provided per unit and if the total coverage is reduced to 65%ler tw encourage underground
parking and a reduction in coverage.

Summary: 832-12.7 is consistent with the with the Purpbee district and is consistent with
the Westport Zoning Regulations that allows variationsermitted floor area and unit sizes in
residential and non-residential districts.

832-12.8, Architectural Design

The existing regulations has been modified to deleteetinpg@inrement that buildings shall have a
pitched roof design. The requirement that the facadtaggered or off-set is included in the
proposed regulation but does not require a change of 1 fdepth over a minimum length of
20 feet. This is to allow greater design flexibility.

Additional language is added to require compatibility withdris structures located on or
adjacent to the subject property for both residential angresidential zoning districts which is
consistent with the GBD/S zoning district.

Any development in the IHZ is subject to Special PeBiii/ Plan approval and therefore will
also require review by the Architectural Review Board.

Summary: 832-12.8 is consistent with the with the Purpbee district and is consistent with
the Westport Zoning Regulations.

8§32-12.9, Public Waterfront Access

This section is added and requires that sites developeaatijache Saugatuck River to
provide Public Waterfront Access.

Summary: 832-12.9 is consistent with the 24A which also reg|public waterfront access and
with the 2007 Town Plan which encourages requiring public adoesaterfront on commercial
and mixed use properties.

8§32-12.10, Signs

This section requires compliance with 833, Signs, oktireng regulations. No changes are
proposed.

Summary: 832-2.10 is consistent with the Westport ZonirguRé&ons.
832-12.11, Parking
The existing text requires compliance with the parkeguirements of the underlying zone.

This section has been modified to require compliante §@4, Off-Street Parking and Loading, in
the Westport Zoning Regulations. A provision is alsauiteet! that allows a reduction of up to 0.5
spaces per unit. This section also requires that thkengarn the lot be located to the rear of the
front leading edge of any building facing the stréetaddition, tandem parking may be considered
by the Commission.

A density bonus of two (2) units, a residential FARUsaf 0.05, and an exemption for floor
area within a cellar or basement will be permitted ileast one (1) underground space is
provided per unit and if the total coverage is reduced to 65%ler tw encourage underground
parking and a reduction in coverage.

Summary: 832-12.11 is consistent with the Westport ZoneguRtions and the 2007 Town
Plan which encourages a reduction in impervious area.
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8§32-12.12, Landscaping, Screening, and Buffer Areas

The existing text requires the landscaping, screeningbaifer areas requirements of the
underlying zone be permitted.

The proposed text requires compliance with 835 of the gaeigulations.
Summary: 832-12.12 is consistent with the Westport ZoneguRtions.
832-12.13, Utilities

This section is new and requires all dwelling units to bexected to the public sewer, requires
storm drainage to be constructed in accordance with Btavidards and requires utilities to be
located underground. This is consistent with multiple useldpment requirements contained in
the Westport Zoning Regulations.

The Health District has submitted comments statingdinae all dwelling unitsnust connedio
both the public water supply and a public sanitary sewertheetealth District has no
jurisdiction regarding supply of potable water or the diapogwastewater.

Summary: 832-12.13 is consistent with the Westport ZoneguRtions.
832-12.14, Change of Use

This section identifies residential units may not beverted to non-residential uses so that a
future owner could not convert residential floor arekliamon-residential use. This section has
not been changed.

Summary: 832-12.14 is consistent with the Westport ZoneguRtions
832-12.15, Affordability Requirement and Plan

This section requires 20% of all proposed dwelling uaitset affordable in accordance with §8-30g
of the Connecticut General Statutes. It also statiss section that at least one unit shall be
affordable. Units cannot be clustered and must be rdalgatispersed with comparable amenities.
In addition, no affordable unit can be smaller than 75%roérket rate units containing the same
number of bedrooms. The regulation requires thatidraal units at 0.5 and above shall be
rounded up.

Summary: 832-12.15 is consistent with the Purpose and ssstemt with the 2007 Town Plan
of Conservation and Development that promotes reguksithat encourage affordable housing.

832-12.16, Traffic
This section requires that a traffic analysis in acawdavith 844-2.5 be submitted.

Summary: 832-12.16 is consistent with the Westport ZoneguRtions.
811-2.3, Res. AAA

This section adds Inclusionary Two-Family and Multi-HgirBwellings to the list of permitted
special permit uses.

Summary: 811-2.3 is consistent with the Westport ZonirguRé&ons.
821-2.2, RPOD

This section adds Inclusionary Two-Family and Multi-HgrBwellings to the list of permitted
special permit uses.

Summary: 821-2.2 is consistent with the Westport ZonirguRéions.
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§21-8.4, RPOD

This section has been modified to remove the refesdncBingle-Use Development since the
proposed §2-12.7.2.2 requires that 40% of the floor area is redjtirée non-residential. The
FAR maximum has also been deleted because is lis§3P#12.7.2.1. Lastly, a reference to §32-
12 has been added.

Summary: 821-8.4 is consistent with the Westport ZonirguRéions.
822-2.2, RPOD

This section adds Inclusionary Two-Family and Multi-HgirBwellings to the list of permitted
special permit uses.

Summary: 822-2.2 is consistent with the Westport ZonirguRéions.
822-2.7, RPOD

This section removes the requirements that no one lyigthall contain more than eight (8)
dwelling units.

Summary: 822-2.7 is consistent with the Westport ZonirguRéons.
822-8.4, RPOD

This section has been modified to remove the refesdncBingle-Use Development since the
proposed 832-12.7.2.2 requires that 40% of the floorigreguired to be non-residential. The
FAR maximum has also been deleted because is lis§3P#12.7.2.1. Lastly, a reference to 832-
12 has been added.

Summary: 822-8.4 is consistent with the Westport ZonirguRéions.
823-2.2, RBD

This section adds Inclusionary Two-Family and Multi-HgrBwellings to the list of permitted
special permit uses.

Summary: 823-2.2 is consistent with the Westport ZonirguRéions.
§23-8.2, RBD

This section has been modified to remove the refesdncBingle-Use Development since the
proposed 832-12.7.2.2 requires that 40% of the floorigreguired to be non-residential. The
FAR maximum has also been deleted because is lis§3P#12.7.2.1. Lastly, a reference to 832-
12 has been added.

Summary: 823-8.2 is consistent with the Westport ZonirguRéions.
§24-2.2, GBD

This section adds Inclusionary Two-Family and Multi-HgrBwellings to the list of permitted
special permit uses.

Summary: 824-2.2 is consistent with the Westport ZonirguRéons.
824-8.2, GBD
This section adds a paragraph referring to standard82st 3

Summary: 824-8.2 is consistent with the Westport ZonirguRé&ions.
826-1.3, DDD
This section adds an exception for Inclusionary Two-Baanid Multi-Family Dwellings to the
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section that states no Change of Zone of SpecialiPeergranted after 8/11/80.
Summary: 826-1.3 is consistent with the Westport ZonirguRéions.
§26-2.2, DDD #2

This section adds Inclusionary Two-Family and Multi-HgirBwellings to the list of permitted
special permit uses.

Summary: 826-2.2 is consistent with the Westport ZonirguR#ions.
§28-2.2, BPD

This section adds Inclusionary Two-Family and Multi-HgirBwellings to the list of permitted
special permit uses.

Summary: 828-2.2 is consistent with the Westport ZonirguRéions.
828-8.1, BPD

This section has been modified to remove the refesdncBingle-Use Development since the
proposed 832-12.7.2.2 requires that 40% of the floorigreguired to be non-residential. The
FAR maximum has also been deleted because is lis§3P#12.7.2.1. Lastly, a reference to 832-
12 has been added.

Summary: 828-8.1 is consistent with the Westport ZonirguRéions.
§29-2.2, BCD

This section adds Inclusionary Two-Family and Multi-HgrBwellings to the list of permitted
special permit uses.

Summary: 829-2.2 is consistent with the Westport ZonirguRéions.
829A-2.2, BCD/H

This section adds Inclusionary Two-Family and Multi-HgrBwellings to the list of permitted
special permit uses.

Summary: 829A-2.2 is consistent with the Westport Zoniegufations
Analysis

An analysis of the number of lots eligible under ¢kesting 832-12 text has identified forty-
three (43) lots. The number of lots eligible undergteposed §832-12 is three-hundred eighteen
(318) lots. However, Westport is also close to exiceethe permitted number of multi-family
units allowed in Town. 84-5 of the Westport Zoning Regulati@stricts the permitted number
of multi-family units to no more than 10% of the totahmber of dwelling units in Westport as
reported in the most recent U.S. Census.

The 2000 Census shows there are 8,755 single family dwelinds303 multi-family units (or
9.17% of 8,755). Seventy-three (73) additional market rate ffartily units are permitted
before the maximum number of multi-family units (876)xse=ded.Currently, under this
regulation only ninety-one (91) total multifamily units[(73) market rate and eighteen (18)
affordable] could be constructed due to the multifamily cap regulation.

A single family dwelling with an accessory apartmemds considered multifamily therefore
would not be included in the multifamily cap. The affor@almits which could potentially
result from this amendment would not be included in tlsvable number of multi-family
dwellings.
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Amendment #619/Appl. #10-034 is also being proposed by the Planning aind) Zo
Commission to create a new 839A, Inclusionary Housingl@y®istrict, which permits
development of lots split residential and non-residémtith the requirement that 20% of the
units to be owned or rented as affordable units, in accordeitit88-30g of the Connecticut
General Statutes. The new zoning district would be anay which means that all zoning
regulations applying to the underlying district would contitugovern, except as amended by
this section. Also a site rezoned to Inclusionary kau®verlay District will bear its original
designation, but with IHZ appended to indicate Inclusigiousing Overlay District.

The other towns in Connecticut that have recognized the teeadopt inclusionary zoning
regulations are Darien, New Canaan, Norwalk and StaimfdNew Canaan has created a
Housing Trust Fund and a fee for each zoning permit isatetleand put into the fund. The
referenced regulations are available in the file.

Comments from SWRPA indicated that the towns of NdkwFairfield, Weston and Wilton
should be advised of the amendment. The text wasedfto them on 9/16/10.

The diverse housing inventory in the Town of Westpliotxas for a combination of market rate
housing, below-market-rate housing, and affordable housidgfased by the Connecticut
General Statutes. The 2007 Plan of Conservation anddpgnent recommends creating more
affordable housing. Additionally, the State of Connettestablished a goal that affordable
housing units should represent 10% of the total housing inyeintatl communities throughout
the State.

Considerations
A press release was sent to the newspaper during theofvBeptember 20, 2010.

The Planning and Zoning Commission acting in their legieatapacity has the authority to
adopt, deny, or modify the amendment. If new sect@wagroposed or significant changes are
recommended, it is advisable to re-legal notice thesegelsaand continue the public hearing
prior to rendering a decision.

The Commission must consider the following before randeany decision, as required by the
Westport Zoning Regulations and the Connecticut Generait&€tag842-3.3 of the Westport
Zoning Regulations describes the process for submissioteat amendment. Words to be
deleted shall be bracketed and stricken out and additiaisbehunderlined. The application as
submitted conforms to this requirement. 842-3.5 requirespihicant submit an Explanatory
Statement. This Statement is attached and descriligbermendment is designed to benefit
the Town by increasing opportunities for affordable housimbimereasing housing diversity.

C.G.S. 88-2Regulationsrequires consideration by the Commission that any regnsashall be
made in accordance with a comprehensive plan (zoning remdatnd zoning map) and in
adopting such regulations the Commission shall congiigeplan of conservation and
development. The amendment may be considered consisterthe comprehensive plan.

The amendment to §32-12, Two-Family and Multi-Family Dingh, appears to be consistent
with the Westport Zoning Regulations and the 2007 Plan o$&€wation and Development
because the Residential Chapter suggestking ways to expand the variety of housing choices
and options of Westport in order to help meet the needsisting and future residents while
maintaining the character and integrity of the towre Thapter also suggests that the Town
should adopt an inclusionary zoning regulation requiring geeneentage of units in a multi-
family development to be deed restricted to affordablelsev

If the amendment is adopted by the Planning and Zoning Camomjsan effective date must
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also be established by the Planning and Zoning Commissioff.ré&stammends 30 days from
the date of approval.

Department Comments

Architectural Review Board: Meeting scheduled for 9/28/10.

Building Official: Transmittal sent.

“In general, the Conservation Department supports the
efforts to increase affordable housing opportunities jn
the town in order to expand the diversity of housing
stock within the community. With the increase in
density, we also welcome the requirement that this type
of housing be connected to public sewers. We do gsk
that you reconsider the requirement to avoid clustering
of units. If done properly, clustering can result in les
impervious surface and promote an open space
component within the development consistent with low
impact development principles.

Conservation Department:

[%2)

On a different, yet similar note, as stated in our
comments on the previously proposed amendment,
(#597), is there a way to encourage owners of
EXISTING two and multi-family houses to convert
them to affordable housing? Doing so would result in
less natural resources being used for new construction
and help to preserve the small percentage of open space
lots that could take advantage of these text changes.”

9/16/10
Fire Department: Transmittal sent.
Historic District Commission: “Text Amendment #618 faclusionary Two-Family

and Multi-Family Dwellings/Other Changes #6 should
include the following text:"Where applicable,
developments shall be designed to encourage the
preservation of architectural features of historic
buildings or other structures in the district. Historic
buildings and structures are defined here as those
registered in either the Connecticut or U.S. Registers of
Historic structures or the Westport Historic Resources
Inventory listed or deemed eligible for listing on the
National Register of Historic Places, Westport Historic
Resources Inventory, or are at least 50 years of age."
Additionally, the HDC requests applications submitted
for historic properties as defined above should be
referred to the HDC for design review and comment.”
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9/14/10

Parks and Recreation Departme

nt: “The Parks and Remrd¢partment has no
comment on the above referenced Text Amendmen
proposal.” 826/10

Police Department:

“l have no comments/4/&80

Public Works Department:

Transmittal sent.

Town Attorney:

“As you requested, | have also reviewed the propos
modifying Section 32-12 of the zoning regulations b
requiring 20% of units to be owned or rented as

affordable units in accordance with C.G.S. Section ¢
30g. The proposal also allows multi-family
development on the GBD and BCD/zone.

Under C.G.S. Section 8-2, regulations are to encou
the development of housing opportunities, “including
opportunities for multifamily dwellings.” Regulations
are also to promote housing choices and economic
diversity in housing, “including housing for both low
and moderate income households...”

The proposal is consistent with the statute as asell
the Plan of Conservation and Development which,
according to your explanatory statement, directs the
Commission to create a range of housing opportunil
to diversify housing types and to promote housing
affordability.” 99/10

of 16

t

rage

ies,

Westport-Weston Health District;

“The Health Distiias no objection to the passage
the proposed amendments. Please note that it is the
Health District’s understanding that in accordance W
32-12.13.2 of the proposed regulations, all such
dwellings or dwelling unitgnust connecto both the
public water supply and a public sanitary sewer line
As such, the Health District has no jurisdiction
regarding supply of potable water or the disposal of
wastewater. If this understanding is incorrect, pleas
advise me of this fact so that additional consideratio
can be given this proposal. '18/10

of

—D

e
n

South Western Regional Plannir
Agency:

dThe provision introducing affordable units in
accordance with 8-30g is not likely to have adverse
inter-municipal impact. The proposal to increase
affordable housing is consistent with the SWRPA
POCD. However, depending upon the location of th

e

General Business District and Business Center District

(BCD) zones, and the number of multi-family units,

there may be inter-municipal traffic and other impac

ts
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For example, these zones are within 500 feet of
Norwalk and Fairfield. Norwalk, Fairfield, Weston and
Wilton should be advised accordingly9/13/10

Greater Bridgeport Regional “At its meeting on August 25, 2010, the Board of
Planning Agency: Greater Regional Planning Agency discussed and
reviewed the proposed amendments to the Westpor
Zoning Regulations regarding inclusionary two-family
and multi-family dwellings. It was the consensus of
the Board to support the proposed changes as they|are
consistent with state affordable housing legislation.’
8/27/10

—

—+

Department of Environmental | “We have received the above-referenced proposals
Protection, OLISP: amend the town’s zoning regulations for consistency
with General Coastal Management Act policies and
have no comments for the Planning and Zoning
Commission’s consideration.”/810

o

Attached

Explanatory Statement, prepared by applicant, dated 8/3/10

Amendment #618 Text, submitted 7/27/10

Map Existing and Proposed Zones — Section 32-12, prepared by Miekellee, dated 2/24/10

Local Initiatives in Affordable Housing, prepared by Michellgilke, dated 9/22/10

Affordable Housing as Defined in State Statutes §88-39a & 8§8-30g, preimatdithelle Perillie, revised 9/13/10

List of Municipalities Exempt from Affordable Housing Appeals &lace, prepared by CCM, dated 2/1/10

Affordable Housing Appeals List/Governmentally Assisted Upgsdd 7/08-6/09) (published 2/1/20), prepared by
Michelle Perillie

Maximum Sale Price of Affordable Units under §8-30g, prepared blpeélié Perillie, dated 5/20/10

Affordable Housing Strategies, revised 2/2/07

§8-30g-6, State Certificate of Affordable Housing Completion, Moratonn Applicability of C.G.S. §88-30g to
Certain Affordable Housing Applications, prepared by Michelle kerilevised 5/27/10

Maximum Allowable Multi-family Dwellings under 84-5, prepared by KliehPerillie, revised 10/7/10

Westport Multi-Family Housing Comparison prepared by Michelle Rerdated 8/24/10, revised 9/10/10

Analysis of Existing Lots Eligible for Amendment #618 and #619, prepgrstichelle Perillie, dated 8/17/10

2007 Town Plan Section on Road Classifications

Non-Residential Standard Summary Chart, 9/9/10

Availablein File

Press Release, dated 9/21/10

GBRPA letter, dated 8/27/10

SWRPA letter, dated 9/13/10

Darien, Inclusionary Zoning Regulation

New Canaan, Inclusionary Zoning Regulation

Norwalk, Workforce Zoning Regulation

Stamford, Below Market Rate Dwelling Units Regulation

Research on Similar Developments in CT — Proposed Section 32-12



