Text Amendment #601, Modifications to the HDD Zone
Page 2 of 7

Memorandum

To:
Members, Planning and Zoning Commission

From:
Larry Bradley, Planning & Zoning Director
Date:
September 24, 2009
Re:
Text Amendment #601/P&Z Appl. #09-077, modifications to §30, Historic Design District (HDD)
Statutory Time Lines

Application Submission Date: 8/25/09
Application Receipt Date: 9/3/09
65 Days from Date of Receipt (when public hearing must open): 11/7/09
Public Hearing Opened (scheduled to open): 10/1/09
35 Days from Public Hearing Commencing (when hearing must close): 11/5/09
65 Days from Close of Public Hearing (when decision required):
Summary

	Have all the documents been submitted by the applicant as required in accordance with §42?
	Yes

	Were any waivers to submit documents requested by the applicant from the Planning Director in accordance with §44-4?
	No

	Were any variances requested from the Zoning Board of Appeals or are any waivers requested from the Planning and Zoning Commission?
	Not applicable

	Does the application appear to meet all applicable zoning requirements?

	Yes

	Has the applicant received all necessary prior approvals? 

	Not applicable

	Other comments?
	Attached is a zoning history of the HDD Zone prepared by Michelle Perillie.  It includes a summary and maps showing the parcels included in the HDD Zone.  All of the back up material can be found in the application folder.



Description of Application

	Applicant
	Attorney Lawrence P. Weisman

	Requested Action
	Text Amendment approval

	Purpose
	To modify §30-1, purpose of the HDD zone to no longer encourage residential uses and to modify §30-2.2 of the HDD zone – Special Permit uses to exclude insurance and real estate offices, to allow office uses on the ground floor, to allow offices to exceed 10% of the total gross floor area and to require that 10% of the gross floor area be reserved for restaurant and retail uses.

	
	

	
	

	
	

	
	

	
	

	2007 Town Plan of Conservation and Development
	



 “The underlying philosophy of this Plan is to:
1. Conserve and protect natural resources.

2. Protect the predominantly single-family residential focus and small-town feeling of Westport.

3. Provide additional housing opportunities for Westport residents.

4. Restrict commercial development to existing commercial zones.

5. Promote needed traffic and drainage improvements.

6. Encourage the protection of historical properties.

7. Protect waterfront areas from adverse development.

8. Actively pursue the acquisition of open space; ensure that land is retained for future needs.”  Pg vi.
“It is a goal of this Plan to seek ways to expand the variety of housing choices and options in Westport in order to help meet the needs of existing and future residents while maintaining the character and integrity of the town.   “  Pg 6-1

“Westport Center is the main activity center and focal point of Westport -- the heart of a vital, well developed, and yet balanced community.  An area of 110 acres of land (144 acres total) that offers a blend of government, retail, office, food, cultural, recreation, and leisure activities in a fairly compact setting, the downtown area is most active during the business day; activity drops-off noticeably after 6:00 PM.” Pg 7-1
“…, with respect to Westport Center, the overall goals of the Plan are to:

· Create a dynamic, attractive, centrally focused yet expansive downtown area with varied points of interest for community life.

· Encourage the creation and execution of an overall, comprehensive conceptual design and plan that integrates and coordinates the extended physical elements already in the Center.”  Pg 7-6


	Zoning History
	See attached prepared by Michelle Perillie, revised 9/24/09

	Applicable Regulations
	§30-1 HDD zone  - Purpose,  §30-2.2, HDD zone  - Special Permit Uses, §42, Amendment of Zoning Regulations


Background

The HDD zone was originally created in August 1987.  The purposes for the creation of the zone from 1987 are essentially the same as the current purpose statement found in §30-1 of the current zoning regulations.

The HDD zone only exists at one location in Westport.  There are currently 5 parcels and a portion of a 6th that have been zoned HDD.  They are all located on at corner of Post Road East and Wilton Road.  They are respectively 2, 8, 14 & 18 Post Road West, 6 Wilton Road and a portion of 12 Wilton Road.  All of these properties were rezoned to HDD in August 1987 except for a portion of 12 Wilton Road which was rezoned to HDD in November 1990.
Over the years since the creation of the HDD there have been a number of text amendments to the zone that are summarized in the zoning history complied by Michelle Perillie dated 12/6/05 and revised on 9/24/09.  Some of the more recent applications to amend the HDD zone 

1. 
2. 
3. 
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dealt with requests to expand the size of the residential dwelling units that could be built on site.  In December 2006, the Commission approved Amendment #564 that allowed dwelling units with an average maximum size of 2,000 square feet.
In May 2005, the P&Z Commission approved an application that would allow the 15 room hotel to be converted to 9 dwelling units.  On March 16, 2006, the Commission granted a 1 year extension to obtain a zoning permit until April 28, 2007.  The site plan approval itself, according state statutes, has a five year life and will expire April 28, 2010; however the applicant may by statute request a 5 year extension.
The applicant in their narrative explains that retail and restaurant uses have continually failed in this location due to its separation from the rest of the downtown area.  Currently, a majority of the retail space on these properties is vacant.  

It should be noted that the applicant Antares NH, LLC owns all of the properties located within the HDD zone with the exception of the corner property located at 18 Post Road West, which is owned by Savignol Associates, LLP who operate an antique store from this location.  Savignol Associates, LLP is not a party to this application but they will be effected by this text amendment as they are located within the HDD zone.
Proposal/Analysis
The applicant is seeking changes to two sections of §30 of the Westport Zoning Regulations:
The first change is to §30-1 – Purpose.  The applicant is proposing to eliminate the provision from the purpose statement that says “encourage residential land uses.”  This amendment by allowing office uses to expand greater than 10% will effectively allow the entire upper floors of the buildings in this zone to become office use.  The Commission should evaluate this change in the purpose of this zone against some of the objectives in the 2007 Plan of Conservation and Development.  The 2007 POCD encourages a mix of housing opportunities and also encourages a vital and vibrant downtown area.  The Commission acting in its legislative capacity needs to weigh these two factors when considering modifying the purpose of the HDD zone.

The other section that is proposed to be changed is §30-2.2 – Special Permit Uses.  The changes as proposed by the applicant would have the following effects:
· Insurance and real estate offices open to the general public would be prohibited in the HDD zone

· The prohibition of office uses on the ground floor would be eliminated.
· The 10% maximum for office uses as a total of gross floor area within the HDD zone would be eliminated.

· A requirement would be added that a minimum of 10% of the gross floor area within the HDD Zone be dedicated to restaurant and retail uses.
The prohibition on insurance and real estate offices open to the general public would have the net effect of excluding these uses anywhere on the site.  The applicant does not provide an explanation as to why these uses should be excluded from the HDD zone.
Allowing office uses on the ground floor in the HDD would have the effect of eliminating opportunities for retail uses.  The applicant has taken the position that since retail and restaurant uses have not proven viable at this location in the past; office uses are a better option for this space.

The provisions that lift the 10% ban on office uses would allow up to 90% of the space within this zone to be converted to office use versus a maximum of 10% presently.  This is a complete reversal of the available space for office vs. retail uses.  The applicant has stated, in their opinion, that 90% office occupancy will create “foot traffic” for the required 10% retail space within this zone.  However, as with most office uses, their activity is usually limited to daytime weekday usage.  There is no evidence this amendment will generate business for retail or restaurant tenants during evenings or weekends.  The POCD encourages strong and varied development in non-residential zones and it also encourages evening activities in the downtown area.  It should be noted that the current zoning only allows for residential, hotel and 10% office uses on the upper floors.  The applicant’s position is that the hotel and residential uses have not proven viable and thus a greater percentage of office uses on the upper floors should be allowed.
The last change proposed by the applicant requires that at a minimum 10% of the gross floor area for the zone be reserved for restaurant and retail uses.  The applicant included this provision as result of a preapplication meeting with the Commission where the Commission expressed a desire to see this site developed for such uses in order to take advantage of this site’s location along the Saugatuck River.  It should be noted that a potential result would be limitation on the choices of property owners who already have retail uses in the zone from converting to other uses besides retail.  However, this 10% will at least insure some uses other than office will exist and thus encourage pedestrian use of this unique site on the river.
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Future Applications
If the text amendment is adopted, the applicant has indicated that they would return to the P&Z Commission at some future date for a site plan/special permit application to convert the buildings at 2 & 8 Post Road West from hotel and retail to office use.  All uses in the HDD zone except for single family require special permit approval from the P&Z Commission, thus any future restaurant or retail uses will also require special permit approval.
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Considerations

The Planning and Zoning Commission acting in their legislative capacity has the authority to adopt, deny, or modify the amendment. The Commission may approve changes to one section of the Zoning Regulations without obligation to also approve another section change proposed. If any significant changes are recommended by the Commission it is advisable to re-legal notice these changes and to continue the public hearing prior to rendering a decision.  If the Planning and Zoning Commission adopts the amendments, an effective date must be established.
The Planning and Zoning Commission must consider the following before rendering any decision, as required by the Westport Zoning Regulations and the Connecticut General Statutes: §42-3.3 of the Westport Zoning Regulations describes the process for submission of a text amendment. Words to be deleted shall be bracketed and stricken out and additions shall be underlined. The application as submitted conforms to this requirement. §42-3.5 requires submission of an Explanatory Statement.  This document is attached. The Commission must determine if the reasons stated are persuasive in concluding there are benefits associated with adopting the amendments. 
C.G.S. §8-2, Regulations, requires consideration by the Planning and Zoning Commission that any regulations shall be made in accordance with a comprehensive plan (zoning regulations and zoning map) and in adopting such regulations the Commission shall consider the plan of conservation and development. 


Members of the Planning and Zoning Commission will need to decide whether the proposal is consistent with the Zoning Regulations, is likely to benefit the Town, and whether it is consistent with the goals and recommendations listed in the 2007 Town Plan of Conservation and Development.


Department Comments
	
	

	
	

	
	

	
	

	
	

	Conservation Department:
	“No Comment.” 8/28/09

	Parks and Recreation Dept.:
	Referral sent

	Public Works Department:
	“No comments.” 9/1/09

	Police Department:
	“No comments.” 9/4/09

	Town Attorney’s Office:
	“… the proposal does not raise any legal concerns.” 9/1/09

	Fire Department:
	Referral sent

	Health Department:
	Referral sent

	
	

	
	

	
	

	Historic District Commission:
	Reviewed at their 9/8/09 meeting a copy of the draft minutes is attached.

	Architectural Review Board:
	ARB members offered the following at their 9/22/09 meeting: “ARB recommends that the text amendment needs to be carefully analyzed.”  Formal minutes are expected to be prepared next week.

	
	

	Greater Bridgeport Regional Planning Agency (GBRPA):
	Referral sent

	South Western Regional Planning Agency (SWRPA):
	“No intermunicipal impacts are anticipated as a result of the adoption of the proposed changes.”  9/9/09

	DEP/OLISP:
	“We have received the above-referenced proposal for consistency with General Coastal Management Act policies and have no comments for the Planning and Zoning Commission’s consideration.”  9/2/09



Attached
Amendment #601, dated 8/28/09, prepared by the applicant
Statement of Need, dated 8/28/09, prepared by the applicant



Site Diagrams prepared by the applicant, dated 8/28/09
Zoning History prepared by Michelle Frye, revised 9/24/09 with maps (Back-up materials available in file)
Draft HDC Minutes from 9/8/09 meeting






