SUMMONS — CIVIL STATE OF CONNECTICUT

JD-CV-1 Rev, ' .
CGS ;§ o, _3;"“??51 247, 51.349, 51350, 5245, SUPERIPR COURT See page 2 for instructions
52.48, 52-259, P.B. Secs, 5-1 through 3-21, 81 www jud.ct.gov

{7} =X ifamount, legal interest or property in demand, not including interest and TO: Any proper officer; BY AUTHORITY OF THE
costs is less than $2,500. STATE OF CONNECTICUT, you are hereby

[[J "X if amount, legal interest or property in dernand, not including interest and commanded o make due and legal service of
this Summons and attached Cormnplaint.

A
i

1]

costs Is $2,500 or more.
B =X if claiming other refief in addifion fo or in lieu of money or damages.
Pl o Gt Sericwhors wiil G Giher papers ohall be fisd (Number, Streel, fown and Zp cods} | Telephone number of clerk Return Date (Must be & Tuesday)
(C.G.5. §§ 51-246, 51-350) {with araa code) - J 10 2010
nual .
_1061 Maln Street, Bridgeport 06604 {203) 579-6527 ‘”:mm;y Tray S
Judicial District G.A. At {Town in which wiit ks refumable) (C.6.5. §§ 57-346, 51-349) Case type codes (See Fston page 2)
[] Housing Session ] Number: Bridgeport Major M Minor. 90
For the Plaintiff(s) please enter the appearance of:
Name and address of sfiomey, faw fitn or plaint If sell-represented (Number, street, town and zip code) Juris number (to be entered by atiomey only)
Patricia C. Sullivan, Esq., Cohen and Wolf, P.C., 1115 Broad Street, Bridgeport, CT 06604 ‘ #0032
Telephone number {wih area code) Signatine of Piaintil (§ seifrepresented)
(203) 368-0211
Number of Plaintiffs: Number of Defendants: [[] Form JD-CV-2 attached for additional parties
Parties Name (Last, First, Middle Initial) and Address of Each party (Numbey; Streef; P.O. Box; To@ ﬁ% Fo? L4 ,j:ﬁﬁnot USA)
First Name: Savigno), Paula 1., ¥ et P81
Plaintiff Address: | 80 Georgetown Road ‘
Weston, CT 06883 OFE 2.3 2n0g =
. Narme: il P-0Z
Additional .
Plaintiff | A0S WESTPORTP. & Z. C.
Eirst Name: Flanning and Zoning Commission of the Town of Westport b-50
Defendant Address: | 11) Myrtie Avenue
Westport, CT 06880
Name: Antares NH LLC B-51
Additional | Address: | 333 Ludiowe Street -
Stamford, CT 06302 o i-.-;_-_,_ 4
N Name: Greenfield Partners, LLC NS o B S 25y D-52
Addifional | pydress: | 50 North Water Street South §) ro8 B3
| Norwalk, CT 06854 3l e
Additional | Nare S . ' I e
befendant ) . i3 - -
WL Noew
- - % 1> % . h
Notice to Each Defendant SR8 v ==
PhigT

yoBay vt

1. YOU ARE BEING SUED, This paper is 2 Summons in a lewsuit. The complaint attached fo these papers states the claal hat g
r

against you in this lawsuit.
.2, To be notified of further procesdings, you or your attomey must file a form catied an “Appearance” with the clerk of the ¢

Court address on or before the second day afier the above Retum Date. The Retum Date is not a hearing date. You d6 not havg to conialo
Retum Date un!essyoureceiveaseparaismﬂcate!mgywtomatowmt L

3. ¥ you oryour attosney do not file a written “Appearance” form on $ime, a judgment may be entered against you by default. The “Appearance” form may be
obtained at the Courl address above or at www.fud.ct gov under "Court Forms”™.

4. If you befieve that you have insurance that may cover the ciaim that is being made against you in this lawsuit, you should immediately contact your
insutance representative. Other action you may bave to foke is described in the Connecticut Practice Book which may be found in @ superior court iaw

library or on-line at www.jud.ct.gov under “Court Rules".
¥ your have gquestions about the Summons and Complaint, you should talk 1o an attorney quickly. The Clerk of Court Is not allowed to give advice on

-
{
8
-

&

7

5.
legal questions.
] ISigm and X" ?r \ B Commissioner of the | Name of Persun Signing at Left
Superior Court - .
“ 25; . ; E:@L*_a [ Assistart Clerk Patricia C. Sullivan, Esq.

{this Surmmons is signed by a Clerk:

a. The signing has been done so that the Plaintifi{s) wilt not be denied access to the courts,

b. It is the responshbility of the Plaintifi(s) to see that service is made in the manner pravided by law.

¢. The Clerk s niot permitied to give any legal advice In connection with any lawsult.

d. The: Clerk signing this Summons at the request of the Plaintifi{s) is niot responsible in any way for any emors or

omlssions in the Summons, any allegations contsined in the Compiaint, or the service of the Summons of Complaint.
bate

I certify | have read and Signed (SeliRepresented Plaintil) Aot

understand the above: E

Nmmadmwwwnwwgmdmpmmﬁein&mmmﬁm c-r ';tate Marshal
L

Doreen E. Blewett, 56 Batt Lane, West Haven, CT 06516

faking ey box) B commissioner ofthe | Date
{

{(Page 10f 2)



RET. DATE: JANUARY 15, 2010 SUPERIOR COURT

PAULA L. SAVIGNOL : J.D. OF FAIRFIELD

VE. : AT BRIDGEPORT

PLANNING AND ZONING

COMMISSION OF THE TOWN

OF WESTPORT, ANTARES NH LLC,

AND GREENFIELD PARTNERS, LLC : DECEMBER 22, 2003

CITATION
TO ANY PROPER OFFICER:

BY AUTHORITY OF THE STATE OF CONNECTICUT, You are hereby
commanded to summon the PLANNING AND ZONING COMMISSION OF THE TOWN OF
WESTPORT of 110 Myrtle Avenue, Westport, Connecticut 06880, ANTARES
NH LLC of 333 Ludlow Street, Stamford, Connecticut 06902, and
GREENFIFELD PARTNERS, LLC of 50 North Water Street South, Norwalk,
Connecticut 06854, to appear before the Superior Court within and for
the Judicial District of Fairfield at Bridgeport, on the third
Tuesday of January, 2010, said appearance to be made by the said
Planning and Zoning Ccmmiésion of the Town of Westport, Antares NH
LLC, and Greenfield Partners, LLC, or their attorneys, by entering

written statements of appearance with the clerk of said Court on or



before the second day following said return date, then and there to
answer unto the foregoing complaint and appeal of PAULA L. SAVIGNOL
of 90 Georgetown Road, Weston, Connecticut 06883, by leaving with the
Town Clerk of the Town of Westport two ({(2) true and attested copies
of said complaint and appeal and of this citation, summons and
recognizance, by serving the registered agent for service of process
for Antares NH LLC, William A. Durkin III, of 68 Peach Hill Road,
Darien, Connecticut 06820, with a true and attested copy of said
complaint and appeal and this citation, summons and recognizance, and
by serving the registered agent for service of process for Greenfield
Partners, LLC, Staci H. Bachman, of 96 Garden Gate, Farmington,
Connecticut, 06032, with a true and attested copy of gaid complaint
and appeal and this citation, summons and recognizance, all as
prescribed by Section é~8(f) of the Connecticut General Statutes, at
least twelve (12) days before said date.

Plaintiff, as principal, and Doreen Blewett, of West Haven,
Connecticut as surety, are hereby recognized in the sum of Five
Hundred ($500.00) Dollars to prosecute this appeal to effect, and to

comply with all orders and decisions of the Court.



Hereof fail not but of this writ and doings thereon make due

service and return.

Dated at Bridgeport, Comnecticut, this 22d day of December,

2009.

Lt Ol

pPatricia C. Sullivan
Commissioner of the Superior Court




RET. DATE: JANUARY 19, 2010 : SUPERIOR COURT

PAULA L.. SAVIGNOL : J.D. OF FAIRFIELD

VSs. : AT BRIDGEPORT

PLANNING AND ZONING

COMMISSION OF THE TOWN

OF WESTPORT, ANTARES NH LLC,

AND GREENFIELD PARTNERS, LLC : DECEMBER 22, 2008

VERIFIED COMPLATNT

To the Superior Court for the Judicial District of Faiffield at
Bridgeport, comes Paula L. Savignol of 90 Georgetown Road, Weston,
Connecticut 06883, appaéling from a decision of the Planning and
Zoning Commission of the Town of Westport, Connecticut of 110 Myrtle
Avenue, Westport, Comnecticut 06880, and complains and says:

1. plaintiff Paula L. Savignol is the owner of certain real
property located at 18 Post Road West, Westport, Connecticut 06880
(*Plaintiff’s Property”) .

2. pPlajntiff’s Property is located within the Historic Degign
District zone (the “HDD zone”), as defined by the Town of Westport

Zoning Regulations (the “Regulations”) .



3. Defendant Planning and Zoning Commission of the Town of
Westport (the “Commission”) is an agency of the Town of Westport, and
has been empowered under the Connecticut General Statutes to act upon
various land use applicatipns, including applications seeking changes
to the Regulatiocns.

4. Defendant Antares NH LLC (“Bntares”) ie a foreign limited
liability company authorized to conduct business in Connecticut with
a business address of 333 Ludlow Street, Stamford, Connecticut 06502.

5. Defendant Greenfield Partners, LLC (“Greenfield”) is a
Connecticut limited liability company with a business address of 50
North Water Street South, Norwalk, Connecticut 06854.

6. Antares is the owner of certain real property located at 2,
8 and 14 Post Road West, and 6 and 12 Wilton Road, Westport,
Connecticut 06880 (“Antares’ Property”).

7. Antares’ Property is located within the HDD zone.

8. On or about August 24, 2009, Antares authorized Greenfield,
its agents and representatives, including but not limited to Lawrence

Weisman (“Weisman”) and the firm of Halloran & Sage, to file and



prosecute such applications and requests and to take such actions as
may be necessary or desirable in respect to Antares’ Property.

9. Upon information and belief, Greenfield is a contract
purchaser of Antares’ Property.

10. On or about August 24, 20093, Weisman, upon information and
belief acting on behalf of Antares and/or Greenfield, filed an
application with the Commigsion seeking a text amendment to the
Requlations to modify Section 30 of the Regulations as follows: a) to
eliminate the prohibition against office uses on the ground floor of
the HDD zone; b) to eliminate the. requirement of 10% maximum for
office usés as a total of gross floor area within the HDD zone; and
c) to add a requirement that a miniﬁum of 10% of the gross floor area
within the HDD zone be dedicated to restaurant and retail uses (the
“ppplication”) .

11. As a contract purchaser, Greenfield lacked standing to file
the Application with the Commission.

12. The Commission held a public hearing on the Application on

October 1, 2008.



13. On December 3, 2009, the Commission approved the
Application, in part, by deleting language in Section 30 of the
Regulations that prohibits office use on the ground floor in the HDD
zone and deleting language on maximum percentage office space in the
HDD zone. However, the text amendment adds language which requires
that not less than 20% of the sum of gross floor area in the HDD zone
be reserved for retail and/or restaurant use (the “Text Amendment”) .
The Text Amendment is effective as of January 4, 2010.

14. On December 11, 2009, notice of said decision by the
Commission was published in the Westport News, a newspaper having
circulation in the Town of Westport.

15. The action of the Commission in approving the Application,
in part, and adopting the Text Amendment, was illegal, unlawful,
arbitrary, capricious, and in abuse of the power and authority vested
in the Commission pursuant to the Connecticut General Statutes and/or
in violation of the Regulations for the following reasons:

a. The manner in which the Text Amendment determines and
allocates the use of space within any particular building located in

the HDD zone is not authorized by General Statutes Section 8-2;



b. The Text Amendment effectuates a change in use
implemented on a small area of land and is out of harmony with the
Town of Westport’s comprehensive plan, and therefore, constitutes
gpot zoning;

c. In approving the Application and adopting the Text
Amendment, the Commission engaged in contract zoning, thereby
allowing Antares and Greenfield to obtain a special privilege not
available to other property owners in the Town of Westport;

d. The Commission’s adoption of the Text Amendment is out

of harmony with the Town of Westport’s plan of Conservation and

Development;
e. The Commigsion predetermined the Application;
f. To the extent Weisman acted on behalf of Greenfield in

filing the Application, there was no gtanding to file the

Application.

qg. The Commission’s adoption of the Text Amendment is a

taking of Plaintiff’s Property without just compensation, in

violation of the United States and Connecticut constitutions.



16. Plaintiff is the owner of real property located in the HDD
zone, the zoning district affected by the Text Amendment, and
therefore is a statutorily aggrieved person for the purpose of taking

this appeal.

17. Plaintiff will sustain a severe decrease in the fair market
value of the real property owned by her by reason of the Commission’s
approval of the‘Appiication and adoption of the Text Amendment, and
therefore is classically aggrieved persons for thé purpose of taking

this appeal.



WHEREFORE, Plaintiff prays for a judgment in her favor awarding
the following relief:

1. That the Court sustain Plaintiff’s appeal;

2. That the Court set aside the adoption of the Text Amendment
by the Commission on December 3, 2003;

3. That the Court issue a temporary injunction prohibiting the
Commission, its agents, representatives, and employees from
implementing or enforcing the Text Amendment during the pendency of
this appeal.

4, That the Court issue a permanent injunction prohibiting the
Commission, its agents, representatives, and employees from
implementing or enforcing the Text Amendment during the pendency of
this appeal; and

5. guch other and further relief as the Court may determine.



THE PLAINTIFF

St OS>

Patr1c1a C. Sullivan
Barbara M. Schellenberg
Cohen and Wolf, P.C.
1115 Broad 8t.

Bridgeport, CT 06604
(203/368-0211)
Juris No. 10032

Please enter the
appearance of:

Cohen and Wolf, P.C.
1115 Broad St.

P.O. Box 1821
Bridgeport, CT 06601
(203/368-0211)

Juris No. 10032

In the above-entitled
Cage for Plaintiffs:

S (U

Patricia C. Sullivan
Commissioner of the
Superior Court




RET. DATE: JANUARY 19, 2010
PAULA L. SAVIGNOL
vs.

PLANNING AND ZONING
COMMISSION OF THE TOWN
OF WESTPORT, ANTARES
NH LLC AND GREENFIELD

PARTNERS, LLC

SUPERIOR COURT
J.D. OF FAIRFIELD

AT BRIDGEPORT

DECEMBER 22, 2009

VERIFICATION

I hereby verify that the allegations set forth in the foregoing

Complaint dated December 22, 2009 are accurate and true to the best

of my knowledge and belief.

J_’éw% g

Paula L. Savignol

Personally appeared Paula L. Savignol who swore to the truth of
the foregoing Complaint before me, this 22d day of December 2003.

VIR

{ Patricia C. Sullivan

i

* Commissioner of the Superior Court

.

Tl



RET. DATE: JANUARY 19, 2010 : SUPERICR COURT

PAULA I.. SAVIGNOL : J.D. OF FAIRFIELD

vB. : AT BRIDGEPORT

PLANNING AND ZONING

COMMISSION OF THE TOWN OF

WESTPORT, ANTARES NH LLC

AND GREENFIELD PARTNERS, LLC DECEMBER 22, 2008

RECOGNIZANCE WITH SURETY

PAULA L. SAVIGNOL, of 90 Georgetown Road, Weston, Connecticut
06883 as principal, and DOREEN BLEWETT, of 56 Batt Lane, West Haven,
Connecticut, as surety, acknowledge yourselves jointly and severally
bound to the Planning and Zoning Commission of the Town of Westport,
Antares NH LLC and Greenfield Partners, LLC, in a recognizance of
$500.00, that the Principal shall prosecute the appeal which she has
taken in the above-entitled matter which is returnable to the
Superior Court within and for the Judicial District of Fairfield, at
Bridgeport, on the Third Tuesday of January, 2010, and that said
Principal shall comply with the orders and decisions of this court
and shall pay any costs for which judgment may be rendered against

her in such case.



Dated at Bridgeport, Connecticut this 22nd day of December,

2009,

AL CSLa

Patricia C. Sullivan
Commigsioner of the Superior Court

cT Stahtqa Marshal



