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Memorandum

To:
Members, Planning and Zoning Commission

From:
Laurence Bradley, Planning and Zoning Director
Date:
September 3, 2013
Re:
§8-24 Request for the relocation of the Gunn House from 35 Church Lane to 35 Elm Street (The Baldwin Parking Lot), PID #C10143000, Zone Res. A

I. DESCRIPTION/BACKGROUND
A. §8-24 Request

The First Selectman is seeking a report from the Planning & Zoning Commission for the relocation of the Gunn House from 35 Church Lane to 35 Elm Street (The Baldwin Parking Lot).   The Town of Westport has been approached by the developers of the Bedford Square project, which was approved by P&Z on 8/15/13 to relocate the Gunn House onto town property.  The structure is listed on the Town’s Historic Resources Inventory (HRI) (attached).  The developers of Bedford Square have indicated that it is their intent to demolish the structure which was built in 1885, unless a location can be found to relocate it.  Bedford Square in a letter dated December 21, 2013 (attached) to the First Selectman offered to donate the structure to the Town and build a foundation on the Baldwin parking lot property to support the relocated structure.

In May 2013, the Town of Westport released a Request for Proposals (RFP) (attached) seeking developers who would agree to the following:

1) Renovate the existing structure to comply with current building & fire codes.

2) Maintain the historical integrity of the structure in accordance with the Secretary of Interior’s guidelines.

3) Have the structure approved as a local historic landmark.

4) Obtain all required zoning approvals.

5) Obtain a ground lease from the Town for the structure to be located on Town property.

6) Ensure that rental occupancy be given to non-chain stores or service providers.

The Town received two responses to this RFP which are attached.  Only one response, the reply from David Waldman on behalf of DC Kemper-Gunn, LLC, was deemed fully responsive to the RFP.  The First Selectman has authorized DC Kemper Gunn to represent the Town on this 8-24 request.
This request was originally submitted on July 8, 2013, however based upon a request by the Commission it was withdrawn on July 18, 2013 so that the Commission could address other applications that were previously heard.

This request was re-submitted to the Planning and Zoning Commission on 8/26/13 and must be responded to within 35 days or by 9/30/13 pursuant to §8-24 of the Connecticut General Statutes.  An approval is required from the Planning and Zoning Commission (or a 2/3 vote of the Representative Town Meeting if a disapproval is issued) for any Municipal Improvement pursuant to C.G.S. §8-24 that states:

“Sec. 8-24. Municipal improvements. No municipal agency or legislative body shall (1) locate, accept, abandon, widen, narrow or extend any street, bridge, parkway or other public way, (2) locate, relocate, substantially improve, acquire land for, abandon, sell or lease any airport, park, playground, school or other municipally owned property or public building, (3) locate or extend any public housing, development, redevelopment or urban renewal project, or (4) locate or extend public utilities and terminals for water, sewerage, light, power, transit and other purposes, until the proposal to take such action has been referred to the commission for a report. Notwithstanding the provisions of this section, a municipality may take final action approving an appropriation for any proposal prior to the approval of the proposal by the commission pursuant to this section. The failure of the commission to report within thirty-five days after the date of official submission of the proposal to it for a report shall be taken as approval of the proposal. In the case of the disapproval of the proposal by the commission the reasons therefore shall be recorded and transmitted to the legislative body of the municipality. A proposal disapproved by the commission shall be adopted by the municipality or, in the case of disapproval of a proposal by the commission subsequent to final action by a municipality approving an appropriation for the proposal and the method of financing of such appropriation, such final action shall be effective, only after the subsequent approval of the proposal by (A) a two-thirds vote of the town council where one exists, or a majority vote of those present and voting in an annual or special town meeting, or (B) a two-thirds vote of the representative town meeting or city council or the warden and burgesses, as the case may be. The provisions of this section shall not apply to maintenance or repair of existing property, public ways or buildings.”
B. Property Description
The Baldwin Parking Lot where the Gunn House is proposed to be relocated is actually two separate parcels located in the Residence A Zoning District.  Together these two properties are a combined 2.32 acres (101,059 SF).  There are a total of 261 parking spaces on the Baldwin Lot based upon information previously received by the P&Z office from the Westport Police Department.  The combined property runs from Elm Street to Avery Place and Myrtle Avenue.  The parking lot serves numerous commercial establishments in the downtown area.
A portion of the property on the Myrtle Avenue side contains a structure located at 99 Myrtle Avenue known as the Emily McLaury House.  The Emily McLaury House is a single family dwelling owned by the Town of Westport and is used a rental housing.  The building is current rented to Town of Westport employees.  The structure was renovated and declared a local historic property by the RTM in December 2005.  It should be noted that the Town originally purchased 99 Myrtle Avenue with the intention of creating a northerly access route into the Baldwin Parking Lot.  However, the driveway access was never built, but a pedestrian access from Avery Place into the Baldwin lot was created.
The “Official Building Zone Map” shows the lot is located in the Res A zoning district.  The property lies inside of the Coastal Area Management (CAM) zone; it is located outside any floodplain (Zone X).  There are no coastal resources located on or adjacent to the property.
There are no mapped wetlands on the property and the property is located outside of the Waterway Protection Line Ordinance (WPLO) area.  Topographically, the property represents a low spot as the site slopes down from both Avery Place and Elm Street to a low point in the center of the property.

According information provided by the Historic District Commission the 3 three story Queen Anne style structure was constructed in 1885.  The house is considered significant according the Westport Historic Resources Inventory (HRI).
C.  Project Description

This request would involve the relocation of the structure from the property at 35 Church Lane to the Baldwin Parking Lot.  According DC Kemper-Gunn’s RFP response the total floor area of the structure is approximately 4,287 SF.  
Prior to the relocation of the structure DC Kemper-Gunn will obtain all necessary zoning approvals and agree to the structure being declared a local historic property.

The project will also involve some reconfiguration of the Baldwin Parking Lot.  The concept plan provided shows that one of the two entrances on Elm Street will be eliminated and there will be a reduction of 17 parking spaces thus 244 spaces will remain.
II. ANALYSIS
A. 2007 Plan of Conservation and Development: 

All 8-24 proposals must be reviewed in consideration of the Plan of Conservation & Development.  There are a number of sections from the 2007 Plan of Conservation and Development (POCD) that relate to this project.  These sections are summarized below:
“…Overall Philosophy Of This Plan 

As in the 1997 Plan, a theme that weaves through the various chapters of the 2007 Plan of Conservation and Development is that conservation of existing natural and built resources is valued more in Westport than the promotion of new or expanded commercial or residential development.  

The underlying philosophy of this Plan is to:

1. Conserve and protect natural resources.

2. Protect the predominantly single-family residential focus and small-town feeling of Westport.

3. Provide additional housing opportunities for Westport residents.

4. Restrict commercial development to existing commercial zones.

5. Promote needed traffic and drainage improvements.

6. Encourage the protection of historical properties.

7. Protect waterfront areas from adverse development.

8. Actively pursue the acquisition of open space; ensure that land is retained for future needs.”  Page vi
“Westport must protect its inventory of significant historical properties from destruction or architectural degradation by employing the full range of methods available to protect and enhance Westport's historic and cultural resources.”  Page 4-8
“Protecting residential neighborhoods is a fundamental philosophy of the Plan.  To implement this policy:

· Residential neighborhoods will continue to be protected from the intrusion of commercial activities.  

· Boundaries between residential neighborhoods and non-residential zoning districts shall remain clear.  

· Transitions from residential neighborhoods to non-residential zoning districts should be logical and have appropriate buffering, as necessary.  

· Regulations protecting residential districts and zoning standards must be maintained, strengthened, improved where needed, and enforced.

· Special Permit uses in residential zones must be reviewed to ensure that they are still suitable for neighborhoods, especially since so little undeveloped property remains.

· Review Special Permit criteria and enforce the Special Permit standards to meet the regulations.” Page 5-2
“A major goal of this Plan is to enhance the appearance and functioning of all commercial areas.  Since future development in these areas should create a strong “sense of place”, this Plan recommends a defined focus on building and site design.  At the same time, the Plan recommends that changes and improvements within commercial zones minimize negative influences on neighboring residential quality of life.  The Plan recommends that when considering development proposals, commercial land use areas should be maintained within their existing zoning limits without extending into residential areas.” Page 7-1
“The Plan strongly recommends that some parking in the downtown area be reconfigured.  Three studies have been done in and about the downtown area since the year 2000 (2001 Downtown Plan, 2007 Downtown Merchants, 2007 Weston and Sampson) and each of these studies has recommended some form of parking improvement.  The passage of time and actions taken by the Town, business and organizations indicate that some recommendations of these past studies require modification and updating.  Westport should take the best strategies from each report, evaluate and coordinate them and then implement them with any modifications which may be desired.”  Page 7-4

“Land suitable for municipal use is in limited supply and expensive.  The Plan recommends that Westport not dispose of existing land or buildings unless absolutely necessary.  One of the ways that Westport was able to accommodate the recent school enrollment surge was because the Town owned existing buildings which could be re-deployed for school use.  This would not have been possible had the Town disposed of these buildings when school enrollments were in a low cycle.”  Page 9-2

Within the POCD can be found rationale to both support & not support this request.  The items that support this request include:
1) The preservation of a historic structure

2) Maintenance of community character.
Items that could be used not to support this request include:

1) The introduction of commercial uses in a residence zone.

2) Potential parking & traffic impacts or loss of parking spaces.
3) Use of Town owned land for something other than public facilities.
B. Zoning Issues:

There are many issues to be addressed at this time but before any rezoning applications or CAM Site Plan/Special Permit applications are approved DC Kemper-Gunn along with the Town Administration need to determine a course of action and how to proceed to address the zoning challenges associated with this proposal.  Based upon the RFP and the DC Kemper Gunn response, this proposal will introduce commercial uses into what is now a residential zone.  If this proceeds a number of zoning questions need to resolved they are summarized below:
1. Will the entire property or a portion of it be rezoned to a Non-Residence Zone such as BCD or RORD?

2. Will variances be required from the Zoning Board of Appeals?  Based upon the concept plan it would appear that the proposed location of the structure will not comply with the front or side yard setbacks.  Also it would appear that the existing structure does not comply with height & number of stories allowed in many of the potential commercial zones.
3. Is the property proposed to be subdivided or will it be maintained as a whole with only a portion of the property to be leased?

4. What uses are the proposed for the structure?  The response to the RFP only partially answers this; the final uses will need to be determined before site plan approval is given.  Will there be sufficient parking for the proposed uses?  The existing structure most recently housed office uses, if retail uses are proposed the entire structure would require 24 parking spaces whether RORD or BCD zoning is proposed.
5. Will the property be made to comply with the landscaping requirements in Sec. 35?
6. Will there be any increases in footprint or floor area to accommodate things like handicapped or emergency access?
C. Planning Issues:

The proposed relocation of the structure will help to preserve an historic structure; however, additional information should be provided to determine if any changes will be required to exterior of the structure to make it building code and ADA compliant.  Will these required changes have an adverse effect on the historical integrity of the building?
The proposed structure will result in some loss of parking spaces within the Baldwin Parking Lot, plus the proposed uses will generate their own demand for parking.  The analysis of the recently approved Bedford Square project by the Town’s peer reviewer does indicate that there will be an increased need for off-site parking in the downtown area.  Presumably, much of this increased demand will occur within the Baldwin Lot.  Can the area support a further reduction of available parking spaces?
The concept plan shows a reduction of driveway entrances and exits from the Baldwin Lot.  How will this revised configuration be integrated with the proposed new parking lot for the Bedford Square project?  There will be upwards of 350 parking spaces with their only access along Elm Street.  Will the street need to be widened to provide turning lanes to access these parking facilities?   Again as with the Zoning issues listed above the Town Administration along DC Kemper-Gunn will need to address these issues.
There have been several concept plans developed over the years that have indicated that a parking deck or parking structure could be developed on the Baldwin Lot to provide additional parking downtown or to allow a re-allocation of downtown parking to accommodating things like greening along the Saugatuck River.  Along with this proposal is a concept plan that shows a parking deck to be located on the Baldwin Lot that accommodates both the Gunn House and a 1 level parking deck with 72 parking spaces on it plus parking below.
The Commission should also request that an evaluation be done to determine of there are any other alternative locations that could accept the Gunn House either on Town owned property or on private property.  The developers of Bedford Square have indicated that if a location for the Gunn House can not be found it will be demolished.  Even though Bedford Square is now an approved project, a better explanation as to why the Gunn House could not be saved or relocated on its existing site would be appropriate to ask at this time.

III. CONSIDERATIONS
A. Procedural Considerations

§8-24 of the Connecticut General Statutes requires a report for any proposal to substantially improve Town-owned property. A report must be prepared by the Planning and Zoning Commission within 35-days of receipt of a request from the First Selectman. In this case, the Commission has until 9/30/13 to submit a report to the First Selectman.
B. Future Applications
If the Commission were to issue a positive report on this request or if a negative report is issued but overturned by the RTM, there will be a number of additional applications that will required including but not limited to:

1) A rezoning of all or a portion of the property.
2) A possible subdivision or lot split application.
3) Possible variances from the ZBA.
4) A CAM Site Plan and/or Special Permit application approval.
5) A 2nd 8-24 once the terms of a proposed ground lease are formally established.
6) Designation of the building as a local historic property by the HDC & RTM.

7) Other approvals from the Board of Finance, Board of Selectman or RTM as appropriate.

C. Reasons to Issue a Positive Report

1) The project will result in the preservation of an historic structure.
2) The project will enhance the streetscape along Elm Street.
3) Additional commercial opportunities will be generated.

D. Reasons to Issue a Negative Report

1) The proposal will allow commercial uses in what is now a residential zone.
2) The proposal will result in a net reduction of available parking spaces downtown.
3) The town has the potential to be burdened with an additional structure to be maintained if the proposed lessee is unsuccessful.

4) The ability of the Town to develop the Baldwin Lot for other municipal uses in the futures such as a parking structure may be impacted.
Department Comments

	Westport Weston Health District:
	See attached comments, dated 7/16/13

	Conservation Department:
	See attached comments dated 7/12/13

	Fire Department:
	See attached comments dated 7/16/13

	Public Works Department:
	Referral sent

	Building Official
	Referral sent

	Historic District Commission
	Referral sent

	Police Department:
	See attached comments dated 7/11/13

	Town Attorney
	Referral sent

	Parks & Recreation
	No Comments


Attachments 

§8-24 Request dated 8/26/13
Letter from Bedford Square Associates, dated 12/21/13

Historic Resources Inventory fact sheet

Tax Card

RFP from Town of Westport – May 2013

Response to RFP from Fischel Properties, dated May 30, 2013

Response to RFP from DC Kemper Gunn, dated 5/28/13

Letter from DC Kemper Gunn, dated 7/16/13
